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इस भाग में विनमण्या 


माती है जिससे कि यह प्रमग संकलन 


में 


- 


Separatc Paging is given to this part in order that itmay bo ined us 

separate compilation 
- - - - - - - - - - - = _ - - - - - - - 

_ _ _ - --- - - 

- = 
भाग - 3 -पप-मण ( 1 ) 
PART H - Section 3 - Sub -Section ( A ) 

- - - - - - - - - - - -- - - - - - -- - 
भारत सरकार के मंत्रालयों ( रमा मंबालयको गार ) रामारी किए गए साविधिक पाल और अधिसूचनाएं 
Stututory One Notification lowed by the Ministries of the Government of India 

(other tow the Ministry of Defence ) 


गह मन्त्रालय 


नई दिल्ली , 16 अप्रैल, 2001 


को प्रदत्त शक्तियों का प्रयोग करेगा और उसके लिए दिए 
गए कर्तव्यो का पालन करेगा । 
[ एफ न . ए-II 2/ 75-78-केरिपुबल/प्रशा I/ गृह मन्त्रालय 

पी . एफ -III ) ] 


पार के गुप्ता, निदेशक ( पीएफ 


का . मा 891 -- - सरकारी स्थान ( अनाधिकृत कब्जाधि 
कारियो की बेदखली अधिनियम 1971 ( 1971 का 40 ) 
की धारा - 3 द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्र 
सरकार पुलिस उप महानिरीक्षक ( परि ) , श्रीनगर ( जम्म 
व कश्मीर ) को , भारत सरकार के एक राजपत्रित अधिकारी 
होने के नाते , उक्त अधिनियम के प्रयोजनो के लिए सम्पदा 
अधिकारी के रूप में नियुक्त करती है और आगे यह निर्देश 
देती है कि उक्त अधिकारी उपस अधिनियम के द्वारा अपने 
क्षेत्राधिकार की सीमा के धीन रामबाग श्रीनगर तथा 
प्रवन्तिपुर श्रीनगर ( जम्मू व कश्मीर ) के स्थान जो केन्द्रीय 
रिजर्व पुलिस बल रामबाग श्रीनगर, ( अम्मू व कश्मीर ) 
फा है तथा उसके द्वारा पट्टे पर लिया गया है और परि 
पालनिक नियंत्रण मे है उनके बारे में सम्पदा अधिकारी 


MINISTRY OF HOME AFFAIRS 

New Delhi, the 16th April , 2001 
so 891 - - In exercise of the powers conferred 
by section - 3 of the Public Premises (Eviction of Un 
authorised occupants ) Act- 1971 (40 of 1971 ) , the 
Central Government hereby appoints the Deputy 
Inspector General of Police (Ops .). Srinagar ( J & K ) , 
being a Gazetted Officer of the Government of India , 
to be an estate Officer for the purpose of the said 
act, whbu shall exercise the powers conferred and 
perform the duties imposed , on estate officer by or 
under the said act within the limit of his jurisdiction 
in respect of the premises at Rambagh Srinager and 
Awantipur Srinatar ( J& K ) belonging to and taken 
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(1901) 


- - - - - 


- 


- 


- - - - - - 
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- - - - - - - . - . .. - - -- - - - - - - - -- , . . . - - - - - - - - - - - - -- - --- - 
an lease by or on behalf of the Central Reserve are il .( 1 ou place is 11e Bench deems 
Police Force at Rambagh Srinagar and Awantipur it necessary to camp at for cxpeditious disposal 
Srinagar (J & K ) and which are under his operational 

of the appeals before it. 
control. 
[ F. No . A -II - 2 / 75 -79 -CRPF/ Adm- I/ MHA/ PF-III] 

___ 2. The Benches of the Appellate Tribunal shall 

cxcrciso Jurisdiction within the urca specified 
R . K . GUPTA , Director ( PF ) 

in the corresponding entry in column (3) of 

the table below : -- 
विधि, न्याय और कंपनी कार्यमझालय 

Sl. Composition of the Bench 

Aron of 
( मिधि कार्य विभाग ) 

No . 

Jurisdiction 
नई दिल्ली, 16 अप्रैल, 2001 
J2 

3 
का . भा . 892. - --केन्द्रीय सरकार , विदेशी मुद्रा 
प्रबंध अधिनियम , 1980 ( 1999 का 42 ) की धारा 30 1. Division Bench consisting of the Whole of 
की उपधारा ( 2 ) के मंड ( ग ) और ( 4 ) द्वारा प्रदत्त 

Chairperson and the Member India 
शक्तियों का प्रयोग करते हए और विदेशी मुद्रा अपील 2 . Single Member Bench consis -ing Whole of 
अधिकरण के अध्यक्ष के परामर्श से यह अधिमूचित करती है 

of the Chairperons 

India 
फि अपील अधिकरण की ऐसी न्यायपीठे, जो अध्यक्ष द्वारा 

3. Single Member Bench consisting Whole of 
गठित की जा सकेंगी, साधारणतया नई दिल्ली और ऐसे अन्य 

of the Member 

India 
स्थानों पर, जहां न्यायपीठ उसके समक्ष अपीलों के शीघ्रता 
पूर्वक निपटान के लिए अधिविष्ट होना प्रावश्यक भमझे , 

[ F. No . A - 11011 /1 / 2000- AduDIV ( LA ) 
अधिविष्ट होगी । 

V . ANATHAKRISHNAN, Dy. Secy 
2. पपील अधिकरण की न्यायपीटे, नीचे मारणी के स्तंभ 
( 3 ) में की तस्वाती प्रविष्टि में विनिर्दिष्ट क्षेत्र के भीतर 

पिस मंत्रालय 
अधिकारिता का प्रयोग करेंगी : - - 

( राजस्व विभाग ) 
काम सं . न्यायपीठ की संरचना 

अधिकारिता का 

कार्यालय प्रायुमत , केन्द्रीय उत्पाद शुल्क 

भण्डीगढ़ , 16 मार्च, 2001 
( 1) ( 2) - 

( 3) 

संख्या 1/ 2001 - एन . टी . ( सीमा ) 
1. बंड न्यायपीट, जिसमें अध्यक्ष और एक संपूर्ण भारत 

फा . प्रा . 893. -- भारत सरकार, वित्त मंत्रालय, 
सदस्य होंगे 

राजस्व विभाग, नई दिल्ली की अधिसूचना संख्या 33/ 94 
2. एकल सवस्य त्यायनीठ , जिममें मात्र एक संपूर्ण भारत मीमा (एन . टी . ) दिनांक 1- 7- 94 में प्रदत्त शक्तियों का 
प्राध्यक्ष होमा 

प्रयोग करते हुए जम्मू एवं कश्मीर राज्य के गांव शालीमार, 
3. एकल सबस्व कायमीठ , जिसमें मात्र एक संपूर्ण भारत तहसील श्रीनगर, जिला श्रीनगर को शत -प्रतिशत निर्यातोन्नुस 
सवस्थ होगा 

उपक्रम के उद्देश्य के लिये ए रुद्वारा सीमा शुल्क अधिनियम , 

1982 ( 1962 की संख्या 52 ) की धारा 8 के अंतर्गत 
[ का . सं . [ - 1101 1/ 1 / 2000 प्र . -IV ( वि . का . )] भांडागार स्टेशन घोषित किया जाता है । 
भी . अनंतकृष्णन, उप सचिव 

[ फा . सं . ( मु . ) 40/ 0/सीमा/ 2000] 
MINISTRY OF LAW JUSTICE & COMPANY 

एन . एल . बर्मा, प्रामुक्त 
AFFAIRS 
( Department of Legal Affairs 

MINISTRY OF FINANCE 
New Delhi , the 16th April. 2001 

( Departunent of Revenue ) 
S. O . 893. - Jn exercise of the powers con 

OFFICE OF THE COMMISSIONER OF 
ferred by clauses (c ) and ( d ) oub-section ( E) of 

CENTRAL EXCISE 
Section 20 of the Foreign Exchange Manage 
ment Act, 1999 ; (42 of 1999) and in consul 

Chandigarh , the 16th March , 2001 
tation with the Chairperson Arpellate Tribunal 

_ No. 1| 2001 - NT ( Cus) 
for Foreign Exchange , the Central Government 
hereby notifies that the Benches of the Appe S. O . 893.- ~~lo exercise of the powers conferred 
late Tribunal as may be consiituted by the by Notification No. 33/ 94 -Cus (NT) dated 1-7.94 
Chairperson shall ordinarilty sit at Now Delhi of the Government of India, Ministry of Finance, 


फोन 


- - 


- 


- - 


- 
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- - - - - - - - - - - - - - 
Department of Revenue, New Delhi , Village Shali pose of the said sub -clause , subject to the following 
mar , Tehsil Srinagar , Distt. Srinagar in the State conditions , namely : 
of Jammu & Kashmir is hereby declared to be a 
warehousing station under Section 9 of the Cus 

(i) the educational institution of National 
toms Act, 1962 ( No. 52 of 1962 ) for the purpose 

eminence will apply the amounts of 

donations received wholly and exclusivoly 
of setting up of Hundred percent Export oriented 
undertaking (100 per cent EOU) . 

to the objects for which it is ostablished . 
[ C . No. VIII ( HQ ) 40/6CUS| 2000 ] ( ii ) In respect of the donation recoivod under 

the aforesaid provision and expenditure 
___ H. L. VERMA, Commissioner 

madle therefrom , tlic educational insti 
प्रायकर महा निदेशक ( छूट ) 

tution of National eminance shall main 

tain separate account; 
कलकत्ता, 12 अप्रैल , 2001 

(iii ) a copy of the accouunts of each accoun 
का . मा . 894. - आवकर अधिनियम 1961 की 

ting year shall be submitted to the pre 
धारा 80 जी की उपधारा ( 2 ) के उपमण्ड ( iii एक ) 

scribed authority next following the last 
द्वारा प्रदत शक्तियों का प्रयोग करते हए बिहित प्राधिकारी 

date of the accounting year. 
एतदद्वारा निम्नलिखित राष्ट्रीय महत्व के शिक्षा संस्थान को 

NAME OF THE EDUCATIONAL 
निम्नलिषित मतो पर उपरोक्त उपखण्ड के प्रयोजन के लिए 
अधिसूचित करता है : - - 

INSTITUTION 
( 1 ) राष्ट्रीय महत्व के शिक्षा संस्थान द्वारा प्राप्त 

(i) Bharatiya Vidya Bhavan 
दान राशि पूर्णतः उसी उद्बोध हेतु प्रयोग में 

Kulapati K . M . Munshi Marg , 
लाया जायेगा जिस उद्देश्य से इसे गठिन किया 

Mumbai - 400007 . 
गया है । 

[ No. DGIT ( E )| Cal | M- 36[ 80G ( 2 ) ( a) (iiif )1997-98 ] 

A . MUKHOPADHYAY , Director General of 
( 2 ) उपरोक्त प्रावधान के प्रधान प्राप्त दान तमा 

Income-tax ( Exemptions ) 
उनसे किए गए थव के बारे में राष्ट्रीय महत्व 
के शिक्षा संस्थान की पृषक लेखा पहियां रखनी 

( प्राधिक कार्य विभाग ) 

( बैंकिंग प्रभाग ) 
( 3 ) प्रत्येक लेखा वर्ष के लेने की एक प्रति लेखा वर्ष 
की मन्तिम तिषि के बाद वाले दिन निहित 

नई दिल्ली , 30 मार्च, 2001 
प्राधिकारी के समक्ष प्रस्तुत करनी होगी । 

का . आ . 895.--- भारतीय औद्योगिक विकास बैंक 

अधिनियम , 1964 ( 1984 का 18 ) की धारा की उपधारा 
सिक्षा संस्थान का नाम 

( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हए 
( 1) भारतीय विद्या भवन, 

केन्द्र सरकार इसके द्वारा निम्नलिखित व्यक्तियों को 30 
कुलपति के . एम . मुंशी मार्ग , 

मार्च, 2001 से 3 वर्ष की अवधि के लिए भारतीय 
मुम्बई - ~ 400007 । 

औद्योगिक विकास बैंक के मोर्ड में निदेशक के रूप में नामित 
मि . प्रा . म . नि . ( छूट )/कल ./एम - 36/ 80 जी 

करती है : - - 
( 2 ) ( ए ) (iii एफ )/ 1997 - 98) 1. श्री राजकुमार नंदलाल धूत , भारतीय औद्योगिक 
ए . मुखोपाध्याय, आयकर महानिदेशक ( छूट ) उबोगपति , 

निकास बैंक अधिनियम 

धूत बंगला, स्टेशन रोड , 1864 की धारा 6 
DIRECTOR GENERAL OF INCOME- TAX 

औरंगाबाद , महाराष्ट्र 

की उपधारा ( 1 ) फे 
( Exemptions) 
Calcutta , the 12th April, 2001 

अनुसरण में 
S. O . 894. ---In exercise of the powers canferred 

2 . श्री शेखर दत्ता, 

- -- लदेव -- - 
by the sub - clauso ( iii f) of clause (a ) of sub - section 

भूतपूर्व प्रबंध निदेशक और अध्यक्ष, 
( 2 ) of Section 80G of the Income-tax Act , 1961 नियम लि . , ६ / 8, सो फेज पार्क , 
the prescribed auuthority hereby notifies the follow 

भूलाभाई देसाई रोड , 
ing institution as of National eminence for the pur 

मुम्बई- 408026 
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Hyderguda , 
Hyderabad - 500029 


[ No . 7/ 2 / 2000 - BO-1 ] 


RAMESH CHAND , Under Secy . 


3. श्री के . नरसिम्हा मूर्ति, एसीए, - - वि --- 

लागत लेखाकार और प्रबंधन 
परामर्शदाता , 
फ्लॅट सं . 2-ए, 
3-6-13 1, -रूक्मणी एनक्लेव , 
हैदरगुजा , 
हैदराबाद- 500029 

[ सं . 7/ 2/2000 - बी ओ-1] 

रमेश चन्द, प्रवर सचिव 


नई दिल्ली, 20 अप्रैल , 2001 


(Department of Economic Affairs ) 


(Banking Division ) 


New Ddlhi, the 30th March , 2001 


का . प्रा . 896 :-- राष्ट्रीयकृत बैंक (प्रबंध और प्रकीर्ण 
उपबंध ) स्कीम , 1970 के खड 3 के उपखंड ( 1 ) के साथ 
पठित बैंककारी कंपनी ( उपक्रमों का अर्जन एवं अंतरण ) 
अधिनियम , 1970 की धारा 9 की उपधारा 3 के खंड 
( ख ) द्वारा प्रदत्त शक्तियो का प्रयोग करते हुए, केन्द्रीय 
सरकार , एतद्वारा वित्त मंत्रालय , प्रार्थिक कार्य विभाग , 
बैकिंग · प्रभाग, नई दिल्ली के श्री डी . के . चौधरी, अवर 
सचिव को तत्काल प्रभाव से और अगले आदेश होने तक 
श्री एस. के. बतरा के स्थान पर इलाहाबाद बैक के निदेशक 
के रूप में नामित करती है । 

[ फा .सं . 9/ 8/ 2000-बीनो -I (i)] 

रमेश चंद , अवर सचिव 


S.O . 895.-- In exercise of the powers con 
ferred by sub- scction (1) of Section 6 of Indus 
trial Development Bank of India Act, 1964 
(18 of 64), the Central Government hereby nomi 
nates the following persons as Directors on the 
Board of Industrial Development Bank of India 
for a period of 3 years with effect from 30th 
March, 2001. 


N 


New Delhi, the 20th April , 2001 


1 . Shri Rajkumar Nand Jal Dhoot, In pursuance of 
Industrialist , 

clauses ( d ) of sub 
Dhoot Bungalow , 

section (1 ) of 
. Station Road , 

section 6 of tho 
Aurangabad , . 

Industrial Deve 
Maharashtra 

ment Bank of 
India Act , 1964 


S.O . 896 . — In exercise of the powers conferred 
by clause ( b) of sub -section ( 3 ) of Section 9 of 
the Banking Companies ( Acquisition and Transfer 
of Undertakings ) Act , 1970 , read with sub - clause 
( 1 ) of clause 3 of the Nationalised Banks (Manage 
ment and Miscellaneous Provisions) Scheme, 1970 , 
the Central Government, hereby nominates Shri D . 
Choudhury, Under Secretary, Ministry of Finance , 
Department of Economic Affairs, Banking Division , 
New Delhi as a Director on the Board of Allaha 
bad Bank vice Shri S . K . Batra with immediate 
cffect and until further orders. 


- do -- 


Shri Shekhar Datta , 
Former Managing Director and 
President, Greaves Limited , 
E /8 , Sea Face Park , 
Bhulabhai Desai Road , 
Mumbai - 400026 . 


[ F. No . 9/8/ 2000- B.O . I(i) ] 
RAMESH CHAND , Under Secy . 


3 . 


- do 


Shri K , Narasimha Murthy, ACA 
Cost Accountant and Manage 
ment Consultant , 
Flat No . 2- A, 
3 - 6- 131 , Rukmani Enclave , 


नई- विल्ली , 20 अप्रैल, 2001 
का. प्रा . 897 : -- राष्ट्रीयकृत बैंक ( प्रबंध और प्रकीण 
उपबंध ) स्कीम , 1980 के बड़ 3 के उपबंड (i) के साथ 


[ भाग II - सपा 3 ( 1 ) ] 


भारत का राषपा मई 5, 2001 


15, 1923 
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पठित बैककारी कंपनी ( उपक्रमो का अर्जन एवं प्रवरण ) अधि 
नियम , 1980 की धारा की उपधारा 3 के खड ( ख ) द्वारा 
प्रवत्त सम्सियो का प्रयोग करते हुए , केन्द्रीय सरकार, एतद 
द्वारा विस मसालय मार्मिक कार्य विभाग, बैंकिंग प्रभाग , मई दिल्ली 
के श्री एस के ठाकुर, प्रवर समिव को श्री वी पी भाखाण के 
स्थान पर तत्काल प्रभाव से और अगले मादेशो तक के लिए 
विजया बैंक के बोर्ड मे निदेशक नामित करती है । 


the Banking Companies (Acquisition and Transfer 
of Undertakings ) Act, 1980 , read with sub - clause 
( 1 ) of clause 3 of the Nationalised Banks (Manage . 
ment and Miscellaneous Provisions ) Scheme , 1980 , 
the Central Government, hereby nominates Shri s. 
K . Thakur, Under Secretary. Ministry of Finance, 
Department of Economic Affairs, Banking Division , 
New Delhi as a Director on the Board of Vijaya 
Bank vice Shri V . P . Bhardwaj, with immediate 
effect and until further orders. 


[ फा , स 9/ 8/ 2000 - बीमो-I (ii) ] 

रमेश मन्द , अवर सचिव 


[ F. No . 9 / 8 / 2000 - B . O . I ( i ) ] 


New Delhi, the 20th April, 2001 
S . O . 897.-.-In exercise of the powers conferred 
by clause (b ) of sub -section (3) of Section 9 of 


RAMESH CHAND , Under Secy. 


नई दिल्ली, 


20 


अप्रैल , 2001 


का प्रा . 898 -- भारतीय स्टेट बैंक ( मनुषगी बैंक ) अधिनियम , 1959 ( 1959 का 98) की धारा 25 को उप-धारा ( 1 ) के बंड 
( 1 ) द्वारा प्रवत्त शक्तियो का प्रयोग करते हुए केन्द्रीय सरकार एसद्वारा नीचे दी गई सारणी के कालम ( 2 ) में निर्दिष्ट 
व्यक्तियो को उक्त सारणी के कालम ( 3 ) में निर्दिष्ट व्यक्तियो के स्थान पर कालम ( 1 ) में निर्विष्ट भारतीय स्टेट बैंक प्रमुषगी 
को मे निवेशक के रूप मे नामित करती है :- - 


सारणी 


- - - 


- - 


- 


- 


- - 


- 


- - - - - - 


3 


स्टेट बैंक ऑफ बीकानेर एड जयपुर 


श्री एम . के . ठाकुर 


श्री बी . पी . ग्रोवर , 
वरिष्ठ अनुसंधान अधिकारी, 
वित मंत्रालय 
प्राधिक कार्य विभाग 
बैंकिंग प्रभाग 
नई दिल्ली । 


स्टेट बैंक पाफ सावणकोर 


श्री डी . पौधरी 


श्री एम . सुनमणि , 
वरिष्ठ अनुसंधान अधिकारी , 
वित्त मंत्रालय 
माधिक कार्य विभाग 
मैकिंग प्रभाग 
नई दिल्ली । 


[ फा . स . 9/8/ 2000-बी ओ . I( iii )] 

रमेश चन्द, अवर सचिव 
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Now Delhi, the 20th April, 2001 


S . O . 898 . - In exercise of the powers conferred by clause (e ) of Sub -section (1 ) of Section 
25 of the State Bank of India (Subsidiary Banks) Act, 1959 (38 of 1959 ), the Contral Government, 
hereby nominates the persons specified in column (2) of the table below as Directors of the subsidiary 
banks of the State Bank of India specified in column (1) thereof in place of the persons specified 
in column (3) of the said Table , with immediate effect and until further orders : 


TABLE 


3 


State Bank of Bikaner & Jaipur 


Shri S.K . Thakur 


Shri V .P . Grover, 
Senior Rescarch Officer, 
Ministry of Finance, 
Department of Economic Affairs, 
Banking Division , 
New Delhi. 


State Bank or Travancore 


Shri D . Choudhury , 


Shri M . Subramani, 
Senior Research Officer , 
Ministry of Finance, 
Department of Economic Affairs , 
Banking Division , 
New Delhi. 


[F . No. 9 /8 /2000 - B . O . I ( iii)] 
RAMESH CHAND , Under Socy. 


New Delhi, the 20th April, 2001 


ferrent, 20 asta , 2001 
T. UT . 899: — * ret fafanua ufufaut , 1949 
( 1949 4T 10 ) 7 HFT 53 aral sant unfmut 
का प्रयोग करते हुए, केन्द्रीय सरकार, भारतीय रिजर्व बैंक 
की सिफारिश पर , एतद्वारा , यह घोषणा करती है कि उक्त 
afufua ETT 13 a 15 ( 1 ) * 3Tay afu 
सूचना की तारीख से पांच वर्ष की अवधि के लिए पंजाब 
नेशनल बैंक पर लागू नहीं होंगे । 


S .O . 899 . -- In exercise of the powers conferred 
by Section 53 of the Banking Regulation Act, 1949 
(10 of 1949) the Central Government, on the re 
commendation of Reserve Bank of India , hereby 
declares that the provisions of Section 13 and 
15 ( 1 ) of the said Act shall not apply , for a period 
of five years from the date of this Notification , to 
Punjab National Bank . 


[H . 11/24/2000 - tate ) 

थी . पौधरी, अवर सचिव 


[F . No . 11/24 /2000 -BOA ] 
D . CHOUDHURY , Under Secy . 


[ भाग 


- 


3 (ii) ] 


भारत का राजर्षक मई 5, 2001/ शाच 15, 1923 


1907 


- 


- - - 


- - - - - 


- 


- 


(( बीमा- प्रभाग ) 


एल2- 2 ( बी ) मे मंतबिष्ट अनुसूची में वरिष्ठ कार्मिक मधि 
कारी और मंडल वाणिज्य प्रबंधक को भी क्रमश. मद स . 
88 एवं 89 के रूप में शामिल किया जाए । 


नई दिल्ली, 23 अप्रैल , 2001 


[सं . ई( जी ) 82एल एल 2-2( ए)] 
प्रशोक भंगरी, निदेशक, स्था . ( सा . ) 


का . पा . 900.--- केन्द्रीय सरकार भारतीय जीवन 
बीमा निगम अधिनियम, 1956 का 31 ) की धारा 

द्वारा प्रवस शक्तियो का प्रयोग करते हुए श्री मादर्श 
किशोर, अपर सचिव , प्राधिक कार्य विभाग , वित्त मंत्रालय 
को श्री पी . के . बनर्जी के स्थान पर उक्त निगम के अंश 
कालिक स्वस्य के रूप में तत्काल प्रभाव से अग्रिम प्रादेश 
तक के लिए नियुक्त करती है । 


MINISTRY OF RAILWAYS 


( Railway Board ) 


ORDER 


[ फा सं . 15/ 2/ 2000-बीमा -5] 

जी . भुजबल, निदेशक 


New Delhi, the 20th April , 2001 

R. B. E. No. 78| 2001 


( Insurance Division ) 


New Delhi, the 23rd April, 2001 


S.O . 901. Senior Personnel Officer and Divi 
sional Commercial Manager may also be included in 
the schedule contained in Board s letter No. E (G ) 82 
LL2- 2 ( A ) and E( G ) 82 LL2 - 2 ( B ) dated 4 - 6 - 92 as 
Item No. 88 & 89 respectively . 

[ No. E ( G ) 82 LL2- 2 ( A ) ] 


ASHOK BHANDARI, Director , Establishment 

( Gen. ) 


S. O . 900 . -- In exercise of the powers conferred 
by Section 4 of the Life Insurance Corporation 
Act, 1956 (31 of 1956 ) , the Central Government 
hereby appoints Dr. Adarsh Kishore , Additional 
Secretary, Department of Economic Affairs , 
Ministry of Finance as Member of the said Corpo 
ration with immediate effect vice Sh. P. K . Banerji 
till further orders . 


मावेश 


माई दिल्ली , 20 अप्रैल , 2001 

___ आई . पी . ई. सं . 79 / 2001 
का . मा . 902 . -- बोर्ड के विमाफ 4- 6- 92 के पन्न 
सं . ई ( जी ) 82 एल एल 2-2(ए ) तथा ई ( जी ) 82 एल 
एल 2- 2( गी ) में अंतर्विष्ट अनुसूची में वरिष्ठ बाणिज्य 
प्रबंधक को भी मद सं . 90 के रूप में शामिल किया 


[ F. No . 15|2| 2000 -Ins. V] 
G. BHUJABAL, Director 


जाए । 


रेल मंत्रालय 
( रेलवे बोर्ड ) 


[सं . ६( जी ) 82 एल एल 2-2( पी ), 
अशोक भंडारी , निदेशक , स्वा ( सा . ) 


प्रादेश 


ORDER 


नई दिल्ली , 20 अप्रैल, 2001 

आपीईसं 78 / 2001 
का . मा . 901 . - बोई के दिनांक 4 - 6 - 92 के पन्न 
सं . ६ ( जी ) 82 एल एल 2- 2 ( ए ) तथा ई ( जी ) 82 एल 


New Delhi, the 20th April, 2001 

R. B. E. No . 79 / 2001 
S .O . 902 . - - Senior Commercial Manager may 
also be included in the schedule contained in 


- 


1 - - - - - 


- 


- -- - - 


- 


- 


- 


- 


- 


- - 


- - 


- - 


- - 


- 


- 


- 


- 


- 


- 


- 


- - 


- 


- - 


- 


- 


- 


- 


- 


- 


- 


- 


- - 


- 


- 
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Board s .letter No. E ( G) 82 LL2- 2 ( A ) & E ( G ) 82 

MINISTRY OF STEEL 
LL2- 2 ( B ) dated 4 - 6 - 92 as Item No. 90 . 
__ [ No . E ( G ) 82 LL2 - 2 ( B (] 

New Delhi, the 25th April, 2001 
ASHOK BHANDARI, Director Establishment 

S. O. 
(Gen .) 

903 : -In Exercise of the Powers con 
ferred by Section 3 of the Public Promises 
( Eviction of Unauthorised Occupants) Act, 1971 

(40 of 1971 ) and in supersession of the notification 
इस्पात मंत्रालय 

of the Government of India , in the then Minis 
नई दिल्ली , 25 अप्रैल, 2001 

try of Steel and Mincs (Dapartment of Stçel), 
number S. O . 1108 dated the 28th June, 1991, 

thie Central Government hereby appoints the 
का. मा . 903 . - केन्द्रीय सरकार, सरकारी स्वान अप्राधि 

officer mentioned in column (1) of the Table 
कृतप्रधिमोगियों की बेदखलीप्रधिनिसम, 1971 ( 1971 का 40 ) 

below , being an Officer cquivalent to the rank of 
की धारा धारा प्रदत्त शक्तियों का प्रयोग करते हुए दिनांक 

gazetted officer of Government to be state officer 
28- 6-91 की इस्पात और बाम मंत्रालय ( इस्पात विभाग ) की 

for the purpose of the said Act, who shall 
का . मा . संख्या -1108 का अधिक्रमण करते हुए नीचे दी गई सारणी 

exercise th poswers confried and perform the 
के स्तम्भ ( 1 ) में वर्णित अधिकारी को, जो सरकार के राजपत्रित 

duties imposed on estate officer by or under the 
अधिकारी के समतुल्य अधिकारी है, सम्पदा अधिकारी नियुक्त 

said Act , within the local limits of his juris 
करती है, जो उमस अधिनियमों , के प्रयोजनों के लिए उक्त 

diction in respect of the public premises specified 
सारणी ( 2 ) में विनिर्दिष सरकारी स्पामों की अपनी अधि 

in column ( 2) of the Table . 
कारिता . फी स्यावीम्य सीमाओं के भीतर, उक्त अधिनियम वाग 
या उसके प्रयोजनों के लिए सम्पदा भधिकारी की प्रदत्त शक्तियी 

TABLE 
का प्रयोग और अधिरोपित कत्तंग्यों का पालन करेगा । 


सारणी 


Address and designation 
of the Officer 


Categorios of the public 
premises and local limits 
of jurisdiction 


अधिकारी का पता 
तया पदनाम. 


सरकारी स्थानों के प्रवर्ग और स्था 
नीय अधिकारिता की सीमाएं 


( 1 ) 


( 2 ) 


उप म स्य ( कार्मिक ) मध्य प्रदेश के बालाघाट जिले, महाराष्ट्र 
मैगनीज भोर इंडिया के मागपुर और भण्डारा जिले और 
लि . , 3 , माउंट रोड, मान्ध प्रदेश के आविलापाव जिले में स्थित 
एक्सटेंशन नामपुर । मैगनीक ओर इंडिया लिमिटेड से संबं 

धित तथा उसके द्वारा पट्टे पर दिए गए 
स्थान । 


Deputy Chief ( Personnel ), All premises belonging 
Manganese Oro (India )Limi- to taken on lcase by 
ted , 3-Mount Road , 

Manganese Ore 
Nagpur, 

( India ) Limited situated 
in Balaghat district of 
Madhya Pradesh , Nagpur 
and Bhandara district of 
Maharashtra and Adila 
bad district of Andhra 
Pradesh . 


[सं . 1 ( 2)/ 2001- प्रार. एम.- 2)] 


[ No . 1( 2 )/ 2001 -RM,II) 


नारायणं बम्स भाबर सचिव 


NARAIN DASS , Under Secy . 


1909 
- - 


.. 


Pr 


- 


- - 


- 


- 


-- - - -- - - - - - -- 


[ भाग - खंड 3 ( ii ) ] 

भारत का राजपत्र : मई 5, 2001/ वैशाख 15 , 1923 
पेट्रोलियम और प्राकृतिक गैस मंत्रालय 

नई दिल्ली,2 मई , 2001 
का. आ . 904. - केन्द्रीय सरकार, पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के अधिकार का 
अर्जन) अधिनियम , 1962 ( 1982 का 50 ) की धारा 6 की उपधारा (1) द्वारा प्रदत्त शक्तियों का प्रयोग 
करते हुए , भारत सरकार के पेट्रोलियम और प्राकृतिक गैस मंत्रालय की अधिसूचनाओं में , जो भारत के 
राजपत्र, भाग -2, खण्ड- 3, उपखण्ड(ii ) में प्रकाशित हुई थी, निम्नलिखित संशोधन करती है अर्थातः 
(1) राजपत्र सं. 50 तारीख 11.12.1999 में जिला सूरत , तालुका ओलपाड से संबधित का . आ . 

सं. 3568 तारीख 9 दिसम्बर 1999 में गांव सेगवाछामा में ; 


पृष्ठ 7789 की छठी पंक्ति में स्तंभ 4 से 6 तक में क्षेत्रफल 00 - 00 - 00 के सामने सर्वेक्षण 
संख्या 35बी के स्थान पर सर्वेक्षण संख्या 35 / ए रखी जाएगी ; 


( 2) राजपत्र सं.5 तारीख 29 - 01 - 2000 में जिला मरूथ, तालुका भरूच से संबंधित का. आ . 

237 तारीख 28 जनवरी 2000 में गाय भैसली में ; 
स्तंभ 2 में भेसली के सामने , स्तंभ 1 में तालुका भरूच के स्थान पर तालुका वागरा रखा 
जाएगा । 

[ मं . एल - 14014/ 4/99 - जी पी. ( भाग -II ) ] 

पी , एम मीणा, निदेशक 
Ministry of Petroleum and NaturalGas 

New Delhi, the 2nd May , 2001 
S . 0 . 904. - Inexercise of the powers conferred by sub- section ( 1 ) of section 6 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land ) Act, 1962 ( 50 
of 1962), the Central Government hereby makes the following amendements in the 
notifications of the Government of India in the Ministryof Petroleum and Natural Gas, 
published in theGazette of India , Part 2 - Section 3 , Sub- section (ii ), namely : 


1. 


Gazette No. 50 dated 11 / 12 / 1999 S. O . No. 3568 dated 9th December 1999 , 
relating to District Surat, Taluka Olpad in Village Segwachhama. 


(1) 


against area 00 -08 - 00 in column 4 to 6 for figure " 35 B , the figure " 35 
A " shall be substituted in fifth line on page No . 7797 . 


2. 


Gazette No . 5 dated 29 / 01 / 2000 S. O . No . 237 dated 28th January , 2000, relating 
to District Bharuch , Taluka Bharuch in village Bhensali . 


againt Bhensali in Column 2 for Taluka " Bharuch ” , in column - 1 , the 
Taluka " Vagara " shall be substituted . 


INo -I.-14014499 GP ( Part -II)] 

PM MIINA , Director 


120401/ 2001 - 2 
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नई दिल्ली,2 मई, 2001 
का . आ. 905 -- केन्द्रीय सरकार ने, पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के अधिकार 
का अर्जन ) अधिनियम, 1962 ( 1962 का 50 ) (जिसे इसमे इसके पश्चात उक्त अधिनियम कहा गया है) 
की धारा 3 की उपधारा (1) के अधीन जारी की गई भारत सरकार के पेट्रोलियम और प्राकृतिक गैस 
मत्रालय की अधिसूचना सख्या का . आ . 2728, तारीख 13 दिसम्बर, 2000 द्वारा, गुजरात राज्य के जिला 
सूरत में हजीरा से जिला भरूच में दाहेज तक प्राकृतिक गैस के परिवहन के लिए गुजरात स्टेट 
पेट्रोलियम कोर्पोरेशन लिमिटेड द्वारा पाइपलाइन बिछाने के प्रयोजनार्थ उक्त अधिसूचना से संलग्न 
अनुसूची में विनिर्दिष्ट भूमि में उपयोग के अधिकारों के अर्जन के अपने आश्य की घोषणा की थी , 


और उक्त रापजत्रित अधिसूचना की प्रतियों जनता को तारीखी 30 जनवरी, 2001 से 19 फरवरी, 
2001 तक उपलब्ध करा दी गई थी ; 


और सक्षम प्राधिकारी ने उक्त अधिनियम की धारा 6 की उपधारा (1) के अनुसरण में केन्द्रीय 
सरकार को अपनी रिपोर्ट दे दी है । 


और केन्द्रीय सरकार का उक्त रिपोर्ट पर विचार करने के पश्चात् यह समाधान हो गया है कि 
प्राकृतिक गैस के परिवहन के लिए पाइपलाइन बिछाने के लिए उक्त भूमि अपेक्षित है , 


अतः, अब केन्द्रीय सरकार, उक्त अधिनियम की धारा 6 की उपधारा (1) द्वारा प्रदत्त शक्तियो का 
प्रयोग करते हुए, पाइपलाइन बिछाने के लिए इस अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट भूमि में 
उपयोग का अधिकार अर्जित करने की घोषणा करती है , 


यह और केन्द्रीय सरकार , उक्त अधिनियम की धारा 6 की उपधारा (4) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए, यह निदेश देती है कि ऐसी भूमि में उपयोग का अधिकार घोषणा के प्रकाशन की 
तारीख से केन्द्रीय सरकार में निहित होने के बजाए सभी विल्लगमो से मुक्त, गुजरात स्टेट पेट्रोलियम 
कार्पोरेशन लिमिटेड , ब्लाक नं . 15, तीसरा तल, उद्योग भवन , सेक्टर नं . 11, गांधीनगर - 382011, 
गजरात में निहित होगा । 


[ भाग 


- खंड 3 ( ii ) ] 


भारत का राजपत्र : माई 5, 2001 / वैशाख 15 . 1923 


1911 
- - - 


- - - - 


- 


- - - - - - -- - 


बिल्ला: भरुख 
तालुके का नाम 


तात्क का नाम गांव का नाम 


गांव का नाम 


सर्वेक्षण सं./ खंड सं. 


सर्वेक्षण सं . / खंड सं . 


राज्य : गुजरात 

क्षेत्र 
हेक्टर आरे सेन्टीआरे 
( 4 ) ( 5 ) ( 6 ) 


वागरा 


दहेज 


518 
524 
522 


523 


528 
535 
334 
गस्ता ( जी आई. डी . सी ) 
532 


000900 


565 


571 
572 
573 
नाला ( जी . आई . डी ीि ) 


595 


596 
599 
307/ 1 


40 
0000 


अवले पर 


मक्कापी 


[ सं . एल. - 14014/ 4/99. जी . पी . ( भाग : 

पी एन . मीणा । 


New Delhi,the 2nd May, 2001 
S. 0. 905. -- " Whereas by the notification of the Government of India ,Mn. Iry of 
Petroleum and Natural Gas number s . a . 2728 dated the 13th December, 2000 issued 
section ( 1 ) of section- 3 of the Potroleum and Minerals Pipelines ( Acquisition of Right of user in 
Land ) Act, 1967 (50 of 1962 ), (hereinafter referred to as the said Act), the Central Gyernment 
declared its intention to acquire the right of user in the land specified in the Schedule topended 
to this notification for the purpose of laying pipelines for the transport of natural gas in the State 
of Gujarat from Hajira in District Surat to Dahej in District Bharuch by the Gujarat State 
Petroleum Corporation Limitod .; 


And , whereas, the copies of the said Gazette notification were made availe to the 
public on 30th January 2001 to on 19th February , 2001 ; 


____ And , whereas, the competent authority has under sub - section ( 1 ) of section. t the said 
Act has submitted the report to the CentralGovernment ; 


E 


satisfied 


And , whereas , the Central Government has, after considering the said re 
that the said land are required for laying of the pipelines for the transport of natt , 


- 


- 


- - 


मा 


- 


- 
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[PART II - SEC. 3 (ii)] 
Now , therefore, in exercise of the powers conferred by sub - section ( 1) of section 6 of the 
said Act, the Central Government hereby declares that the right of user in the land specified in 
the Schedule appended to this notification are hereby acquired for laying the pipelines; 


And , further , in exercise of the powers conferred by sub - section ( 4 ) of section - 6 of 
the said Act, the Central Government hereby directs that the right of user in such land shall, 
instead of vesting in the Central Government vests from the date of the pubļication of the 
declaration, in the Gujarat State Petroleum Corporation Limited ., Block No 15 , 3rd Floor , 
Udyog Bhavan , Sector No . 11 , Gandhi Nagar - 382011 , Gujarat, free from all encumbrances . 


Survey No. / Block No. 


District : BHARUCH 
Name of TalukaN ame of Village 
(1) 
VAGRA 

DAHEJ 


State : Gujarat 

Area 
Hertare Are Centare 

( 5 ) ( 6 ) 


- -- - --- - -( 27 


( 3 ) 


UAGRA _ 


AHET 


17 
26 


00 


39 


21 


66 


518 
524 
522 
523 
528 
535 
534 
Road (GIDC ) 
532 
565 
571 
572 
573 
Drain (GIDC ) 
595 
596 
599 
397 /1 


24 


25 
21 


00 


50 
40 
00 


27 
00 


ANKLESHWAR SAKKARPOR 


01 


[ No -L -14014/ 4/ 99GP ( Part -II)] 

PM MEENA, Director 


नई दिल्ली, 2 मई, 2001 
का. आ. 906 - केन्द्रीय सरकार ने पेट्रोलियम और खनिज पाइपलाइन ( मूमि मे उपयोग के अधिकार 
का अर्जन) अधिनियम, 1982 (1962 का 50 ) (जिसे इसमे इसके पश्चात उक्त अधिनियम कहा गया है ) 
की धारा 3 की उपधारा (1) के अधीन जारी की गई भारत सरकार के पेट्रोलियम और प्राकृतिक गैस 
मत्रालय की अधिसूचना सख्या का . आ 2440, तारीख 8 नवम्बर, 2000 द्वारा प्राकृतिक गैस के परिवहन 
के लिए गुजरात स्टेट पेट्रोलियम कोर्पोरेशन लिमिटेड द्वारा पाइपलाइन बिछाने के प्रयोजनार्थ उक्त 
अधिसूचना से सलग्न अनुसूची मे विनिर्दिष्ट भूमि मे उपयोग के अधिकारों के अर्जन के अपने आशय 
की घोषणा की थी , 


[ भाग || - खंड 3 ( 1) ] भारत का राजपत्र : मई 5, 2001 / वैशाख 15, 1923 

1913 
और उक्त रापजतित्र अधिसूचना की प्रतियों जनता को तारीख 26 नवम्बर, 2000 से 7 दिसम्बर, 
2000 तक उपलब्ध करा दी गई थी , 


और सक्षम प्राधिकारी ने उक्त अधिनियम की धारा 6 की उपधारा (6) के अनुसरण में केन्द्रीय 
सरकार को अपनी रिपोर्ट दे दी है , 


और केन्द्रीय सरकार का उक्त रिपोर्ट पर विचार करने के पश्चात् यह समाधान हो गया है कि 
इस अधिसूचना से सलग्न अनुसूची में विनिर्दिष्ट भूमि मे उपयोग के अधिकार का अर्जन किया जाना 
चाहिए , 


अत , अब केन्द्रीय सरकार , उक्त अधिनियम की धारा 6 की उपधारा (1) द्वारा प्रदत्त शक्तियो का 
प्रयोग करते हुए, यह घोषणा करती है कि पाइपलाइन बिछाने के लिए इस अधिसूचना से सलग्न 
अनुसूची में विनिर्दिष्ट भूमि में उपयोग का अधिकार अर्जित किया जाता है , 


यह और कि केन्द्रीय सरकार , उक्त अधिनियम की धारा 6 की उपधारा (4) द्वारा प्रदत्त शक्तियो 
का प्रयोग करते हुए, यह निदेश देती है कि ऐसी भूमि मे उपयोग का अधिकार इस घोषणा के प्रकाशन 
की तारीख से केन्द्रीय सरकार में निहित होने के बजाए सभी विल्लगमो से रहित, गुजरात स्टेट 
पैट्रोलियम कार्पोरेशन लिमिटेड, गांधीनगर, गुजरात में निहित होगा । 
बिल्ला: भाच 

राज्य : गुजरात 
वालुके का नाम गांव का नाम सर्वेक्षण सं. / खंड सं . 

क्षेत्र 

हेक्टर आरे सेन्टीमारे 
(1) ( 3 ) 

( 4 ) ( 5 ) ( 6 ) 
अंकलेसर मोरीद्रा 

224 / 3 / बी 
216 /पैकी 

00 ___ 04 50 
तरीया 201 / 6 / बी 

06 70 
201 / 1 / 1 
घनत्तुरीया 10 / 3 / बी 

0460 


( 2) 


00 


12 


60 


30 


000 


00 


50 


00 


70 


59 / वी 
281 / 2 / ए 
316/ 2 
301 
भुवा झमदादा विशाखा 
भारभुत विशाखा 
339 
319 
311 


20 


भारभुत 


80 


60 


310 


1914 
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- 
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- - 


- 


- 


- 


- 


- 


- - 


- 


- 


- 


- 
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( 2) 

( 3) 


मल 


भपत मिशः) 


00 
00 


10 


20 
000350 
0000 


ATM 


80 


304 
302 
262 
293 
286 
298 
288 
289/ 2 
277 
भाडभुत नवेथा विशाखा 
भाडभुत नवेथा विशाखा ( सर्वेक्षण सं . 
121 केपास ) 


AN 


एकमाल 


333 


30 


334 
346 
345 


in 


349 


18 
80 
20 


312 


00 


311 


00 


40 


on 


310 
307 


00 


309 


00 


254 
304 
255 
256 
258 


Hin 


259 


पार्टटेक 
107 
106 
116 
117 
118 


000 


30 


00 


20 


119 


44 


139 


121 


UU 


80 
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1915 


CMMwAAAPPED 


1 


- E 


( 2 ) 


( 3 ) 


__ (5 ) 


( 6 ) 


एकसाला( क्रमश: ) 


00 


00 


138 
129 
132 


000190 


01 


131 


02 


00 


रास्ता ( सर्वे नं . 66 और 27 के बीच में ) 
26 
27 
नाला (सर्वे नं . 58 में ) 
नाला ( सर्वे नं. 2 / पकी में ) 


01 


03 


00 


नाला (सर्वेनं. 2/ पैकी में ) 


केसरोल 


000300 
00 
0002 
00 06 
00 02 
00 06 
00 01 
00 01 
00 04 
00 10 40 


नाला 


156 
165 
170 


नहेर 


00 


202 


203 


00 


205 


00 __ 0300 

09 20 
00 ___ 1870 
00 06 
0004 40 


10 


207 
भूखी नदी 


[ सं . एल. - 14014/ 4/ 99 - जी, पी. ( भाग -III ) ] 

पी . एम. मीणा, निदेशक 


New Delhi, the 2nd May, 2001 


S. 0 . 906. - Whereas by a notification of the Government of India, Ministry of 
Petroleum and Natural Gas number S . O . 2440 dated the 8th November, 2000 issued under sub 
section ( 1) of section - 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of Usor in 
Land) Act , 1962 (50 of 1962), (hereinafter referred to as the said Act), the Central Government 
declared its intention to acquire the right of user in the land specified in the Schedule appended 
to that notification for the purpose of laying pipeline for the transport of natural gas by the 
Gujarat State Petroleum Corporation Limited .; 


And whereas, the copies of the said Gazette notification were made available to the 
public from 26th November, 2000 to 7th December, 2000 %; 


- 


D 


- 


P 


ILOTE 


ETC . PRI 


- 


- 
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[ PART IK Sec . 3 ( 11) 
And whereas, the competent authority in pursuance of sub - soction ( 1 ) of section - 6 of 
the said Act has made his report to the Central Government ; 


And further whereas, the Central Government, after considering the said report , is 
satisfied that the right of user in the lands Specified in the Schodule appended to this notification 
should be acquired ; 


Now , therefore, in exercise of the powers conferred by sub - section ( 1) of section 6 of tho 
said Act, the Central Government hereby declares that the right of user in the land spocified in 
the Schedule appended to this notification are hereby acquired for laying the pipelines; 


And further , in exercise of the powers conferred by sub - section (4 ) of section -6 of 
the said Act the Central Government hereby directs that the night of user in such land shall, 
instead of vesting in the Central Government vests from the date of the publication of the 
declaration , in the Gujarat State Petroleum Corporation Limited ., Gandhinagar, Gujarat, free 
from all encumbrancos. 

Schedule 


District : BHAROCH 
Name of Taluka Name of Village 


Survey No . / Block No . 


State : Gujarat 

Area 
Hectare Are Centare 

( 4 ) (5 ) (6 ) 
00 1260 


( 2 ) 


ANKLESHWAR 


BORIDRA 


(3 ) 
224 /3 /B 
218 / P 
201/6 / 8 


TARIYA 


201/ 1 / 1 


DHANTURIYA 


10 / 3 / B 


59 / B 
281/ 2 / A 
31812 
301 
Bhuva - Amdada Minor 
BhadbhutMinor 


BHARUCH 


VADVA 
BHADBHUT 


888888888888888:::::: 


8888888888888888888 


339 


319 


311 


310 
307 
304 


302 


262 


293 


1917 


(4) 
00 
00 
00 


(5) 
00 
00 
01 


10 
00 
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WITA UT M47 :45, 2001G 15 , 1923 
(2 ) 

( 3) 
BHARUCH VA DVA 

286 
BHAD BHLT ( cont. ) 298 

288 
289 / 2 
277 
Bhadbhut Navetha Minor 
Bhadbhut Navetha Minor (Near 

S . No . 121) 
EKSAL 

333 
334 
346 
345 


00 


02 


00 


349 
312 
311 


03 
10 


80 
20 


310 
307 
309 


254 


0003 50 


304 


255 


256 
258 


02 


30 


259 


Carttrack 


107 


00 
00 


03 
05 


10 
30 


108 
116 
117 
118 
119 


01 


20 


139 


121 


138 


0001 
00 00 60 
00 00 10 
00 01 90 
00 01 80 
0002 80 


129 
132 
131 
Road (Betn . S . No. 66 & 27) 


26 


00 
00 


02 
17 


27 


80 
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1918 


PART II - SEC . 3 (ii)] 


- 


- 


( 1 ) 


+ 
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( 2) 

( 3 ) 
EKSAL ( Cont... ) Nalla (In S . No . 58 ) 

Nalla (In S. No. 2/ P ) 


( 4 ) ( 5) 
0001 
0003 


( 6) 
20 
10 


000300 


Nalla ( In S . No. 2/P ) 
12 


KESROL 


0006 


30 


Drain 
156 
165 
170 


0001 10 


Canal 
202 
203 
205 
207 


000400 
000300 
0009 20 

18 


0006 


Bhukhi Rive 


000440 


[ No .- L - 14014/ 4 / 99GP (Part-II)] 

P . M .MEENA, Director 


नई दिल्ली,2 मई , 2001 
का. आ. 907 -- केन्द्रीय सरकार ने पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के अधिकार 
का अर्जन) अधिनियम , 1962 (1962 का 50 ) जिसे इसमें इसके पश्चात उक्त अधिनियम कहा गया है) 
की धारा 3 की उपधारा (१) के अधीन जारी की गई भारत सरकार के पेट्रोलियम और प्राकृतिक गैस 
मंत्रालय की अधिसूचना संख्या का . आ . 2297 तारीख 17 अक्टूबर 2000 द्वारा प्राकृतिक गैस के 
परिवहन के लिए गुजरात स्टेट पेट्रोलियम कोर्पोरेशन लिमिटेड द्वारा इस अधिसूचना से उपाबद्ध 
अनुसूची में विनिष्टि भूमि में उपयोग के अधिकार का अर्जन करने के अपने आशय की घोषणा 
की थी ; 


और उक्त रापजत्र अधिसूचना की प्रतियों तारीख 14.11.2000 को जनता को उपलब्ध करा दी गई 


थी ; 


और सक्षम प्राधिकारी ने उक्त अधिनियम की धारा 6 की उपधारा (१) के अधीन सरकार को अपनी 
रिपोर्ट दे दी है । 


100 


1 


- 


- 
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और केन्द्रीय सरकार का उक्त रिपोर्ट पर विचार करने के पश्चात् इस अधिसूचना से उपाबद्ध 
अनुसूची मे विनिर्दिष्ट भूमियो के उपयोग के अधिकार को अर्जित करने का विनिश्चय किया है , 


अतः, अब , केन्द्रीय सरकार उक्त अधिनियम की धारा 6 की उपधारा (1) द्वारा प्रदत्त शक्तियो का 
प्रयोग करते हुए यह घोषणा करती है कि इस अधिसूचना में उपाबद्ध अनुसूची में विनिर्दिष्ट उक्त भूमि 
में पाइपलाइनें बिछाने के प्रयोजन के लिए उपयोग का अधिकार अर्जित किया जाता है , 


- 


- - - -- 


- - 


और केन्द्रीय सरकार, उक्त अधिनियम की धारा 6 की उपधारा (4) द्वारा प्रदत्त शक्तियों का प्रयोग 
करते हुए यह निदेश देती है कि उक्त भूमि में उपयोग का अधिकार इस घोषणा के प्रकाशन की तारीख 
को केन्द्रीय सरकार में निहित होने के बजाए सभी विल्लगमों से रहित गुजरात स्टेट पेट्रोलियम 
कार्पोरेशन लिमिटेड, गांधीनगर में निहित होगा । 

अनुमृची 
जिला : सूरत 

राज्य : गुजरात 
सर्वेक्षण स . । 

क्षेत्रफल 
तालुका का प्रम | गांव का नाम 

उप - सा से 
खुण्ड म . 

एयर वर्ग मीटर 
2 ... 
चौरामि 

मारा 168 

28 
वरियाव 

1241 
1240 

1239 
कांसाड 

747 


-- - - - - 


6 


1 


[ 


748 
748 


756 
757 
812 
811 
758 
761 
1120 
805 
763 
804 
803 
802 
797 
795 
796 
854 
855 
855 
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100 


P 
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- 


- 


- 


1 


3 


6 


चोगसि 
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2 
कोसाड 

887 

888 
( 9 ) 

884 
885 
1086 
1087 
* 084 
1083 
32 


8 


31 


OO 


O 


0 


> 


uwN 


Oor 


250 
249 
240 
239 
238 
220 
196 


fourea 


10 
03 


[ 
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पी एम मीणा, निदेशक 


New Delhi, the 2nd May, 2001 
S. 0 . 107 . — Whereas by a notification of the Governinent of India , Ministry of 
Petroleum and Natural Gas number SO 2297 dated the 17th October, 2000 issued under sub 
section ( 1) of section - 3 of the Petroleum and Minerals Pipelines ( -acquisition of Right of User in 
Land ) Act, 1962 (50 of 1962 ), (hereinafter referred to as the said Act ), the ( enital Government 
declared its intention to acquire the Right of User in the lands specifiedin the Schedule annexed 
to that notification for the purpose of laying pipeline for the transport of natural gas lry the 
Gujarat State Petroleum Corporation Limited .; 


And , whereas, the copies of the said Gazette notification were made available to the 
public on 14 11 2000 , 


[ HIIII – T4s 3 ( 1) ] 
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And, whereas, the competent authority has under sub - section ( 1 ) of section -6 of the said 
Act , submitted report to the Government ; 


And , further, whereas, the Central Government has, after considering the said report 
decided to acquire the Right of User in the Land specified inthe Schedule annexed to this 
notification ; 


Now , therefore , in exercise of the powers conferred by sub -section ( 1) of section 6 of the 
said Act, the Central Government hereby declares that the right of user in the lands specified in 
the Schedule annexed to this notification hereby acquired , for laying the pipelines; 


And, further , in exercise of the powers conferred by sub -section (4 ) of section -6 of 
the said Act, the Central Government directs that the right of user in the lands shall instead of 
vesting in the Central Government vests on this date of the publication of this declaration in the 
Gujarat State Petroleum Corporation Limited ., Gandhinagar, free from all encumbrances 


Schedule 


District : Surat 
Name of Talukal Name of Village 


State : Gujarat 
Area 
Are Centiare 


Hec 


5 


1 
Chourasi 


2 
Mora 
Variav 


28 


55 


Survey /Block Sub -Division 
No 

no 
3 
168 
1241 
1240 
1239 
747 
748 
748 


Kosad 


756 


757 
812 
811 
758 


761 


1120 
805 
763 
804 
803 
802 
797 
795 
796 
854 
855 


855 
887 


888 
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श्रम मंत्रालय 
The farat, 9 T, 2001 
. T . 90€._ - frien fan feri47 , 947 
( 1997 FT 14 ) 47 TT 17 YTHTU Ħaficati 
मरका , यनिन बैंक आफ इंडिया के प्रबंधतंत्र के संबंध 
नियोजको और उनके कर्मकारों के बीच, नबंध में निर्दिष्ट 
श्रीधानिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण 
7 FT71T4 , FTTY TIT Fit Team Fit , 
Porta 777T * 3- 4- 2001 Ft 577 EAT TA 
[ 7 . ( af- 12012/ 36 5 96- 3476 . 39 < ( 1- 11 )] 

# 7 . 1, , 1701, 777777777 


theifelation "to the indibour 


MINISTRY OF LABOUR 

New Dulhi, the 9th April, 2001 
S . O . 208. In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 ( 11 of 1947 ). the Cendral ( iureinm :ni 
hereby publishes the awarl of the C - niral Govornment 
Industrial Tribunal / Labour Court , Kanpur as shown in the 
annexure in the codici. tal Dispute between the cmployers 
in relation to the management of t uicn Bank of India and 
their workman , which was received by the Central Govern 
ment on 3 - 4 - 200 : . 

[No. L - 12012 / 365. 96 - IR (B - II)] 
C . GANGADHARAN , Under Secy. 

ANISEXURE 
BEFORE SRI R . P . PANDEY . PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT, SARVODAYA NAGAR , 

KANPUR 

1. D . No 229 /97 
In the matter of dispute : 

BETWCEN 


management reviewed fitment in the clerical cadre of Sii 
Laidi and allowed him nimeot in the clerical cadre w .e.f . 
1 - 5 - 80 altıough he was propted from 15. 5 -80 and he took 
over charge of that post in August 1980 . Sri Balwant who 
was senio , to Sri Laidi alse moved similar application for 
giving benefit of promotion in the clerical cadre w . e . f. 
1 - 5 - 80 i.e . the date from which the benefit of promotion was 
granted to Sri Zaidi, but his request was turned down . 
Thereafter the union raised the dispute on behalf of Balwant 
Singh and the matter bas heen referred to this tribunal for 
adjudication . It has been alleged that Sri Balwant Singh and 
Sri Zaidi were members of sub staff and were promoted to 
clerical cadre w .e .f. 15 . 5 - 80 , Roth being in the same cadre 
under the same employer and having same date of promotion 
must get equal treatment in fixation and payment of salary 
in the clerical cadre . Both were paid new fitment in the 
clerical cadie . In the year 1993 the management reviewed 
fitment of Sri Zaidi and granted him the benefit of the pay 
scale in the clerical cadre wet. 1 - 5 - 80 , the first date of the 
month of promotion cf Sri 7nici. Balwant Singh requested 
the management to grant him the same benefit which was 
granted to Sri Zaidi w .e . f, 1 - 5 - 80 but his request was turned 
down without any valid reason . It has been alleged that 
both the workmen were entitled to equal treatment by the 
management but the management failed to do C . On the 
basis of these allegation it has beer. prayed that Balwant 
Singh should be allowed clerical salary w . e .f. 1 - 5 - 80 i.e . 
first date of the month of promotion at par with Sri Zaidi 
to have fair treatment. 

3 . The management has filed written statement with con 
tention that both were members of sub statt and were given 
promotion w .e.f. 15 -5 -80. It has also been admitted by the 
bank that both were given promotional benefits from the 
date when they joined the past in the clerical cadre on 
promotion . It has been alleged that Zaidi made representation 
and his representation was allowed and he was given pro 
motional benefit from 1 - 5 -80 under the orders of Head Office 
at Mumbai, Sri Balwant Singh also made similar request 
but his request was turned down hence he could not be 
allowed the same benefits as were granted to Sri Zaidi. It 
has been alleged that the bank has nor roade any discrimina 
tion in this case against Sri Balwant Singh 

4 . On behalf of the workman rejoinder has been filed in 
which the facts alleged in the statement of claim have been 
reiterated . Workman examined himself as W . W . 1 and filed 
documents Ext. W - 1 to W - 8 , Management examined Sri R . R . 
Mohanti M . W . 1 and filcd 8 documents marked Ext. M - 1 
to M - 8 . 

5 . I have heard the auth . representatives for both the 
sides and have gone through the record of the case . 

6 . It is admitted case of the parties that Sri Balwant Singh 
and Sri Zaidi belonged to sub staff cadre and both were given 
promotion to the clerical cadre vide order dated 10 - 5 - 80 
w .e . f. 15 - 5 - 80 . It is also undisputed that Sri Balwant Singh 
joined the post in the clerical cadre on 17 -6 - 80 whereas 
Sri Zaidi joined the post in the clerical cadre on 19 - 8 -80 and 
pay of hoth the employees wie fixed in clerical cadre from 
the date of joining the post in the clerical cadre . It appears 
that Sri Zaidi made representation to the head office of the 
bank for giving him benefits of promotion from 1 - 5 - 80 
and the same was granted to him and when Sri . Balwant 
Singh made similar representation the same was refused to 
him . Both these orders are on the record . It is not mentioned 
in the order whereby nromotional benefits have benc granted 
to Sri Zaidi as to what were the reasons for giving him 
promotional benefits from 1- 5 - 80 . The order wherehy the 
same benefit was refused to Sri Balwant Singh is also on 
record . That does not show as to how the case of Balwant 
Singh was different from Zaidi and why the said henefit prhich 
was granted to Sri Zaidi was not granted to Sri Balwant 
Singh who was senior to Sri Zaidi in sub stuff cadre and 
was entitled to get more salary than Sri Zaidi in the cadre 
of clerks. Thus the hank innears to have discriminated against 
Balwant Sinah in not giving the s ?me henefit which hapa 
hoen eranted to Sri Zaidi when hoth were promoted wif 
15- 5 - 80 and both ware given promotional henefits frem the 
date of their joining on the nost in clerical cadre in mu 
opinion Sri Balwant Singh was also entitled to set the cama 
henefit from the same date from which the promotina. nl 
bene ts have been granted to Sri Zaidi i. e. 1 . 5 - 80 . The 
action of the management against Balwant Singh appears to 


The General Secretary , 
Union Bank Empluyecs Union . 
628 / M - 33 Murari Nagar, 
Faizabad Road , 
Lucknow . 

AND 
The General Manager, 
Union Bank of India , 
Zonal Office , 
Kapoorthala Complex , 
Aliganj, 
Lucknow . 


AWARD 


1. Central Government, Ministry of Labour, New Delhi, 
vdie its notification No. L - 12012 365 / 96 - IR ( B - 1 ) dalej 
24 -11- 97 has referred to following dispute for adjudicatoin 
to this tribunal : 


" Whether the action of the mangement of Union Bank 

of India , Lucknow to deny Shii Balwint Singh 
clerk of clerical cadre scle of wages w . e .f, . - 5 . 80 
i.e , the month of promotion at par with Sri S . A . R . 
Zaidi, clerk cum cashier, Lucknow , is Legal and 
Justified ? If not, to what relief the said workman 
is entitled ! " 


2 . In the statement of rain it ha ; heen alleged that Sri 
Balwant Singh and S A . R . Zaidi were promoted from sub 
staff cadre to clerical vidre w . e .f. 15 - 5 - 80 . The management 
allower! the itment to Sri Zaidi in clerical cadre we f. 
19- 8 - 80 . ie. the date of joining in the clerical cadre and 
Balwant Singh was allowed fitment on 17 -6 - 80 i.e . the date 
of joining in the clerical cadre . Later on in the year 1993 
1204 GI/ 2001- 5 
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be Hiegel belag arbitrary and hit by Article 14 and 16 of 

> permanent special assistant in the branch oflice Rail Bazar, 
tho . Constitution of India . 

Haldwani ot Punjab National Bank District Nainital. He was 

issued a chaigesleut by the Reglunal Manager of Punjab 
7. La view of above considerations, I have no option but National Bank , Kashipur vide chargeslect dated 15 - 4 . 94 
to hold that Sri Balwant Singh fust be granted the promotional Cho Girst charge against him was that on 16 - 12 -93 he was 
benefits in the pay scale of clerical cadre w . e. f. 1 - 5 - 80 the working as Branch Manager and he left the branch at 5 . 15 
date on which the same benefits were granted to Sri Zaidi pm , without closing the branch as such main gate of the 
and his pay should be fixed accordingly and arrears should 

branch remaned unlocked during the whole night. The 
also be paid to him within a period of three months from second charge against him was that on 16 - 12 - 93 after work 
the date of pablication of this award . 

ing hours lie was found taking liquor alongwith thice omp 
8 . Reference is answered accordingly . 

loyees in the bank piemises of the afoicşaid branch . A 

domestic enqury was held on these charges and he was held 
Dated 8 - 3 - 2001. 

guilty of both charges levelled against the workman . Conse 
R . P . PANDEY , Presiding Officer quently the disciplinary authority passed an order of stoppage 

of one increment with cumulative cffcct. Against that order 
of punishment the concerned workman filed an appcal 
which was also dismissed . It was alleged that the cnquiry 

was not conducted fairly and properly against him and the 
# 7 . T . 909.-. starfare fact falaup, 1947 

charges were not established against him . It has also been 
( 1947 \ T 14 ) FETT 17 TCUT 979TT. 

alleged that Sri Praveen Shah the then branch manager was 

present on 16 - 12- 1993 in the Rall Bazar Branch , Haldwani 
पंजाब नैमनल बैंक के प्रबंधन के संबद्ध नियोजकों और उनके and he was responible for keeping the doors of the branch 

opened aftor working hours and Sri P . K . Saxena the con 
कर्मकारों के बीच अनबंध में निर्दिष्ट प्रौद्योगिक विवाद में 

cerned workman could not be held responsible for he same 
केन्द्रीय सरकार, प्रायोगिक मधिकरण / श्रम न्यायालय , कानपुर 

Tt has been alleged that although on 15 - 12 - 1993 Sri Praveen 

Shah had a programme to go to Kashipur on 16 - 12 - 1993 hut 
के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को he cancelled his programme to visit to Kashipur on 16 - 12 - 1993 

and remained in the branch throughout the day. Hence, the 
3 - 4 -2001 TT TT TI 

concerned workman cannot he held responsible for keeping 

the gate of the branch office Rail Bazar , Haldwani of Punjab 
[** 09- 12012/ 308/96 -9 7 (017-11 )] National Bank opened and unlocked. It has also been lleged 

that there is no evidence that the concerned workman was 
. İNTEPUT, HET ATT 

found taking liquor after office hours in the branch of the 

bank , On the basis of thrse allegations it has been prayed 
New Delhi, the 9th April , 2001 

that the inpugned order of punishment may he quashed and 
S .O ., 909 . In pursuance of Section 17 of the Industrini 

ho he granted all consequential benefits as if the aforesaid 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 

Orier of punishment was not parard 
hereby publõhes the award of the Cetnarl Government In 

3 . The managemont of the bank Aled written statement with 
dustrial Tribunal Labour Court, Kanpur as shown in the 

cantention that on 16 - 12- 1993 the concerned workman wag 
annexure in the Industrial Dispute betweco the employers 

officiating os Manager berause Praveen Shala the then 
in relation to the management of Punjab National Bank 

Mannger had gone out of station to Kashipur on official duty . 
and their workman , which was recelved by the Central Gov 

It has been alleged that Piaveen Shah was not prescnt in the 
ernment on 3 - 4 - 2001. 

branch of the bank on 16 - 12 - 1993 and he could not be held 
INO, L - 12012 / 308 96 - IR ( B -II ) ] Teyponsible keeping gate of the branch unlocked after work 
C . GANGADHARAN , Under Secy . 

ing hours on 16 - 12 - 1993. It has been alleged that enquiry 

conducted against the concerned workman was in accordance 
ANNEXURE 

with the rules and full Opportunity of hearing was afforded 

to concerned workman I was also been alleged that the 
BEFORE SHRT R . P . PANDEY PRESIDING OFFICER 

concerned workman was held guilty by the enquiry officer 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

for the charger levelled Against him and prorr order of 
CUM -LABOUR COURT SARVODAYA NAGAR , 

punishment has been passed against the concerned workman . 
KANPUR 

In the end it has been alleeent that if it is held by this Tri 
Industrial Dispute No. 202 of 1997 

bunal that the departmental enqniry was not properly and 

fairly held against the delinquent the management should be 
In the mettor of dispute : 

given an opportunity to adduce evidence in support of the 
BETWEEN 

chaarges legelled against the concerned workman . 
Assistant General Socretary, 

4 . The concerned workman filed rejoinder in which he re 
Punjab National Bank , 

iterated the allegations made in the gtatement of claim . It has 
Staff Association 463 Saudagran . 

been further alleged that neither charge of the post of the 
Bareily -243001, 

Branch Manager was given to the concerned workman nor 
AND 

he officiated on 16 - 12- 1993 as such . It has again bcen alleg 

cd that in the evening of 15 - 12 - 1993 the Branch Manager 
Regional Manager, 

cancelled his programme of going to Kashipur and remained 
Punjab National Bank , 

in the branch as Branch Manager on 16 - 12 - 1993, hence the 
Regional Office, Bazpur Road , 

concerned workmon cannot be held responsible for getting 
Kashipur Distt. 

the door of the branch inlocked after working hours on 
Udhamsingh Nagar- 244713 . 

16 - 12 - 1993. 
AWARD 

5 . In this case & preliminary issue was framed to the effect 

whether the doniestic enquiry conducted by the management 
1 . Crotrat Government, Minlgtry of Labour, vide its poti 

was fair and proper. After considering the materials 
fication No Fx1201213081961R ( B - TT ) dated 12 / 15 - 9 - 97 , has 

on 

record and giving an opportuofty of hearing to the parties 
referred the following dispute for adjudication to this Tri 

this Tribunal vide orrlor dated 28 - 9 - 1998 hold that tho 
budal — 

domestic enquiry was pot fairly and properly held against the 
" Whether the action of the management of Punjab concerned workman and the charges were not proved during 
National Bank , Kashipur in stoppage one increment 

the course of Enquiry . Thereafter , tho parties were given 
with cumulative effect of Shri P , K , Saxenn Special opportunity to adduce evidence . The workman examined him 
Asistant is lcgal and justified ? Jf not to what relief solf as W . W . 1 whereas the management examined Sri 
the sold workman is entitled ?" 

Pravcon Shah the then Branch Manager of Rail Bazar, Hal 

dwani Rranch of the Bank as M . W . 1. Parties have also fled 
2. In the seteixent of claim Aled on behalf of the work a number of documente in support of their respective cases 
man iç hi buon alleged that Shrt P . K 777 was working which shall be considered at the proper place . 


( IIM , 3 (ii)] 

R e :75; 29011 103 
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6 . So far as the chargs of taking liquor by Sri P , K . Saxena, 

9 . Sri P . K . Saxena admitted in his statement onth that it 
on 16 -12- 1993 utter working buury in the Branch Office of is the duty of the branch manager to get the branch of the 
tho Bank iş concerned , there is absolutely no reliable evi bank opened and to get the branch closed in the evening. Sri 
dence on record to prove this Chargu against hun , 1, therefore , Pravecn Shah has also made similar statement that it was 
hold that this chuige is not proved against the concerned the duty of the manager to see that the branch closed 
workman by any cogont and reliable evidence , 

after working hours . Thero is not much dispute about the 

fact that main door of the branch remained open and un 
7 . The next charge against Sri Saxena was that twule locked after working hours on 16 - 12 - 1993 and the same 
oficiaiug as Manager on 16 - 12 - 1993 in the Rail Buzar Hal was detected on the next day in the morning. During the 
dwani Bianch of the Buuk he left the othce at 5 . 15 p . m . course of arguments an attempt has beep , made on behalf 
without closing the branch, and without getting the mus gate 

of the workman to show that the fact of romeining the main 
of the branch locked and the lock of the wain galc was found gate of the branch unlocked is not established by any evidence . 
open on 17 - 12 - 1993 in the morning and thus he was guilty But there is no substance in this contention. The widence 
for negligence in the discharge of his otlicial duties . 

of Sri Praveen Shah on this pont goes uncontroverted . A 

copy of the letter dated 9 - 2 - 1994 written by Sri P . K . Saxena 
8 , 110 Wide Of Ly wir ungtincat rom the very beginning 

the concorded workman to tho Regional Manager of the 
is tout ou 1 ) - 12- 17 % 14 W Dimech agus Mil Pfalecu 

Bank at Kashipur is on the record . In this letter Sri Saxena 
Sudu had a programmu lo yo LO Kvi0 :11M uger VMCU , 

admitted that he had officiated As manager on 16 - 12 - 1993 
Kusnipur oil 10 -12 - 1993 glu bе hаq pişУ¢а « ш отает од 

and on the next day when he came to office he came to know 
13 - 11 - 17y ) RA XIT Suxqua the Suecial A9915 Leht of the 

that the gate of the branch was not closed and locked due to 
brHCII Suall vrucialo manager of Le uracu on 10 - 11 - 1973 

lapse on the part of Pitamber Pandey Canteen Boy. Tho 
and Lut Qidus was siguva by Sri P . n . Saxçua. 101 W Also 

news published in news paper datod 18 - 12 - 1993 pablished 
the case of the management of to Dunk tuc ou 10 - 12 - 1993 

from Barellly is ext, M - S on record . This al o supporto the 
Si PA , Sweu . QUILALd as minagci wroughout the whole 

cage of the management that main door of Rail Bazar Brooch 
day and what wnen he let ne biuuch after working hours 

of the bank at Haldwani remained open and chocks were not 
he did not bother to close the branch and to get tnt main put on it due to mogligenoc on the part of the officers of the 
gule of the brauch locked Ou te other hand the case of the 

bank . Thu , I am , therefore, inalipod to believe the testimony 
concerned workman 18 that although OD. 15 - 12 - 1993 Sri 

of Sri Praveen Shah that the main gate of the branch re 
Pravven Shad had a pingiamme to go to Kashipur on 

mained unlocked after working hours op 16 - 12 -1993 till 
16 - 12 - 19 01 Diciel auly but he changed his progiamino 

moining of 17 - 12- 1993 due to negligence of the concerned 
in ne evvawe ot 13 - 12 - 1993 alkd told hun that he will con 

workman who was nfficiating as branch manager of the 
uque as mulager nine branch on 16 -12- 1993, and he 

branch on 16 - 12 - 1993 . 
worked as manager on 16 - 12 - 1993 through out the whole day, 
henco hc ( P . K . Saxcna ) could not be held rosponsible for 

10 Sri Praveen Shah admitted in his cross cxamination 
kceping the door of the branch unlocked on 16 - 12- 1993, that he had put his signature on the attendance register 
atler working hours . The real question to be decided in dated 16 - 12 -1993 due to mistake - although ho was not present 
this case 18 whethe Sri P . K . Saxena officiated as manager on that day in the branch . He stated that when he came to 
in the branch on 16 - 12 - 1993 or not. From the evidence on the branch on 17 - 12- 93 he found that ledger set and the 
record it is established beyoud doubt thut Sri P . K . Saxena FDRs prepared on 16 -12 -1993 were not signed hy the 
othciated as branch manager of Rail Bazar Branch on concerned workman as nianager then he put his signatures 
16 - 12 - 1993, Sri Praveen Shah M . W . 1 has stated on oatlı that on those FDRs and ledger as they wcro incomplete and the 
ho worked as manager, of Rail Bazar Haldwani branch froni completed that on the next day . 
18 - 5 - 1993 to 22 - 3 - 1994 . He stated that on 16 - 12 - 1993 ho 
had gone to Regional Manager s office kashipur on official 
duty and Si P . K . Saxena the concerned wojkman officiated 

11. That is overwhelming cvidence on record to show that 
as branch manager . He stated that under the office order the Sri P . K . Smrena the concerned workman officiated as branch 
convenied workinan had to officiale its Branch Manager on 

manager on 16 - 12 - 1993 . I am therefore inclined to believe the 
16 - 12 -93. He stated that it was the duty of the branch tostlinory of Sri Pravcer Shah that duc in mistake he signed 
manager to see that the sale of the branch is closed and 

the attendance register on 16 - 12 - 1993 when he reached the 
lockod but the door of the branch nemained unlocked on 

office on 17- 12- 1993 and completed the incomplete work left 
16 -12 - 1993 after working hours and this was detected on by the concerned workman who had officiated as manager 
the next day when two police men informed that the lock on 16 - 12 -93 of branch . 
of the main door of the branch was found open . The testi 
mony of Sri Pravcen Shah M . W . 1 on this point atands sup 

12 . In view of evidence on record discussed above I find 
ported by overwhelming documentary evidenco . The photo that the charge that Sri P . K Sarena officiated on 16 - 12 -93 
copy of office order passed on 15 - 12 - 1993 by Praveen Shah 

ng branch manager of the hranch in Rail Bazar Branch at 
is Ext. W - 4 on record which has been filed by the work Haldwani and Icft the main door of the brotoh unlucked 
man . In this order Sri Praycen Shah had written that on after working hours is established by cogent and reliablo 
16 - 12 - 1993 he was going to Regional Manager s Office Kushi 

evidence . This was a great lapse on the part of Sri P . K . 
pur and in his absence Sri P . K . Saxena shall officiate as 

Saxena concorned workman . 
Branch Manager. This order was signed by the concerned 
workman on the same day . Ext. W - 10 is photocopy of the 
letter dated 4 - 5 - 1994 sent by Sri P . K . Saxena Special Assis 

13. Triç is no doubt that second charge of taking liquor 
tant to the disciplinary authority . In this letter Sri Saxena by the concerned workman in bank s premises is not provect 
admitted that on 16 - 12 - 1993 he worked as officiating branch 

but the charac which is extablished against him is sufficient 
manager . The copy of the appeal Ext. M - 13 filed by the 
concerned workman against the order of punishment is on 

lo ju tify the punishment of s nppage of one incremont with 
the record . Io paragraph 2 of this appeal, he admitted that 

cumulative effect imporcd upon him . I, therefore, do not 
on 16 - 12- 1993 ho worked as usual on current Incharge offici find any illegality in the impugncd order of punishment.passed 
ating manager . Sri P . K . Saxena W . W . 1 admitted in his against the concerned workman . 
cross examination that for officiating as manager on 16 - 12 -93 
he was paid officiating allowance in Jan. 1994 . It has also , 
come in the statement of the claim of the workman that Sri 

14 . I, therefore , hold that the action of the management of 
Praveen Shah was paid T . A . for visiting Kashipur on 

PNB in slopping one increment with cumulative effect of Sri 
official duty on 16 - 12 - 1993. In view of the aforesaid admis P . K . Saxena the concerned workman is legal and justified 
sion made by the concerned workman and the documentary and he is not entitled to get any relief in pursuance of this 
evidence on the record . I am inclined to believe the tastimony 
of Sri Pravoen Shah M . W . 1 that the concerned workman 

reference. 
officiated as Branch Manager on 16 - 12- 1993 in Rail Bazar 
Branch of the bank at Haldwani. I, therefore , roject the 

15. Reference 15 answered accordingly . 
contention of the concerned workman that he did not oft 
ciate as Manager on 16 - 12 - 1993 in Rail Bazar Branch of the 

Dated 23 -3-2001. 
bank at Haldwanl. 

R . P . PANDEY, Presiding Officer 


- - 
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नई दिल्ली , 9 अप्रैल, 2001 

" Whether the action of the Chairman , Banking Services 

Recruitment Board , Jaipur not giving appointment 
का प्रा . 910 - - प्रौद्योगिक विवाद अधिनियम , 1947 

to Sh , Khairatilal and subsoquently giving work to 
( 1947 का 14 ) की धारा 17 के अनुमरण में , केन्द्रीय 

the other person in his place was justified ? If not, 

what relief workman is entitleçl to and from what 
सरकार बैफिग सर्विस रिक्रूटमेट बोर्ड के प्रबंधतंत्र के भवन 

dato ?" 
नियोजको और उनके कर्मकारो के बीच , अनुबध में निविष्ट 

प्रार्थी की भोर से स्टेटमेन्ट अफि क्ले प्रस्तुत किया गया , 
मौद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 

जिसमें उल्लेख किया गया कि उसकी नियक्ति बैकिंग सविस 
श्रम न्यायालय, जयपुर के पंचाट को प्रकाणित करती है , जो 

रिक्रूटमेट बोर्ड (जिसे बाद में बोर्ड कहा गया है । ) मे दिनाक 
फेन्द्रीय सरकार को 4- 4- 2001 को प्राप्त हाया था । 

1- 6- 97 को इकजाई वेतन पर चपरासी का कार्य किए जाने 
[ स . एल - 1 2012/ 232/ 98 - माईग्रार ( वी -II )] हेमु दुई थी व उक्त कार्य दिनांक 11 - 11- 97 तक निरन्तर 
सी . गगाधरण, अवर सचिव 

वह बोई में करता रहा । दिनाक 12- 11 -97 को अप्रार्थी ने 

अकारण ही उसे सेवामुक्त कर दिया । सेवामुक्त करने से 
New Delhi , the 9th April, 2001 

पूर्व कोई नोटिस नहीं दिया । उससे कनिष्ठ अभिफ बोर्ड में 
S . O . 910 . - - In pursuance of Section 17 of the Industrial कार्यरत है ना अन्य मये श्रमिकों की भर्ती किया गया है , 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government जिनके नाम रामचन्द्र , अजयकमावत व कैलाश हैं । नये 
Industrial Tribunal /Labour Court, Jaipur as shown in the 

श्रमिको को भर्ती किये जाने के समय उसे पुनः सेवा में लिए 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Banking Service Recruit जाने हेतु कोई नोटिस नही दिया गया । इस प्रकार अप्राथी 
ment Board and their workman , which was received by the 
Central Government on 7 - 4 -2001 . 

ने अधिनियम , 1947 की धाग 25 -- जी , एष व राजस्थान 
[ No. L -12012 / 232 / 98-IR( B- II)] प्रौद्योगिक विवाद अधिनियम , 1958 के नियम 77, 78 
C . GANGADHARAN , Under Secy. की पालना नहीं की । प्रार्थना की गई कि यह घोषित किया 
अनुबन्ध 

जाए कि उसे दिनांक 12 -11-97 से सेवामुक्त किए जाने 

व उसके स्थान पर अन्य श्रमिको का भर्ती किया जाना 
केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण एवं श्रम न्यायालय , 

पूर्णत . अनुचित व अवैध है व उसे निरन्तर सेवा में मानते 
जयपुर । 

इ . ए पुन : सेवा में लिया जावे व पिछला घेतन दिलाया जावे । 
प्रकरण संख्या - - -- सी . जी . माई . टी ./ जे . -17/ 09 

अप्रार्थी की ओर से स्टेटमेन्ट प्रॉफ क्लेम का जबाब 
प्रादेश संख्या :- - एल -120 12/ 232/ 98/ प्राई . पार ( बी-ii ) 

प्रस्तुत किया गया , जिसमे प्रारम्भिक प्रापत्ति की गई कि 

बोर्ड अधिनियम , 1947 के अनुसार " उद्योग " की परिभाषा 
19- 4 - 99 

में नहीं पाता । बोर्ड भारत सरकार के द्वारा सार्वजनिक क्षेत्र 
खरातीलाल पुन श्री किशनलाल द्वारा, अखिल भारतीय के बैंको में तिपिक अभ्यर्थियो के चयन हेतु संस्थापित किया 
स्टेट बैंक ऑफ बीकानेर एण्ठ जयपुर , कर्मचारी संघ , जयपुर । गया है । इस उद्देश्य हेतु प्रप्रार्थी द्वारा खर्च, अभ्यर्थियो मे 

- - प्रार्थी फीग , लिपिक की परीक्षा के समायोजन करने के पश्चात मम 

स्त व्यर उपरोक्त सभी बैंकों द्वारा सहभागिता किया जाता है । 
बनाम 

यह भी प्रापत्ति की गई कि प्रार्थी को विशिष्ट कार्य हेतु 
अध्यक्ष, 

दिनाक 5- 6- 97 से 22- 9-97 के मध्य 50 दिन अनुबंधित 
बैंकिंग सर्विस रिक्रूटमेंट बोर्ड , 

विशिष्ट राशि पर रखा गया था तथा उसका भुगतान तप 
जीवन बीमा निगम भवन, 

शुदा पातों के अनुसार प्रार्या ने ले लिया , जिस कारण वह 
भवानीसिह रोड़, जयपुर । 

विवाद उठाने से विबंधित है । बोर्ड को कार्यालय प्रतिष्ठान 
- अप्रार्थी 

के लिए किसी भी स्टाफ के चयन की याक्ति निहित नही 

है । भारत सरकार के निर्देशानुसार बोर्ड को समन्वयन हेतु 
उपस्थित 

बैंक जिसने स्टाफ की पावश्यकता होती है, प्रतिष्ठान को 
प्रार्थी की मोर से श्री पार . सी . जैन 

देती है । स्टेट बैंक ऑफ बीकानेर एण्ड जयपुर समन्वयन बैंक 
अप्रार्थी की प्रोर से श्री डी . डी . पारीक 

है । प्रार्थी पर अप्राथों का अनुशासनिक निपन्त्रण नहीं रहा । 
पंचाट दिनांक : 26- 2- 2001 

प्रार्थी के इस कथन को कि उसने दिनाक 11 - 11 -97 तक 

तिरन्तर बोर्ड में कार्य किया , गलत होने का उल्लेख किया । 
पचाट 

प्रार्थी बोर्ड के नियोजन में नहीं था तथा दिनाक 12- 11 
केन्द्रीय सरकार के द्वारा उक्त आदेश के जरिए निम्न 97 का उमे अकारण सेवामुक्त करने का बिन्दु निरर्थक प 
विवाद , प्रौद्योगिक विवाद अधिनियम, 1947 (जिसे बाद में अमत्य है । प्रार्थी के इस कथन को भी गलत बताया कि 
अधिनियम , 1947 कहा गया है ) । की धारा - 10 की उप उससे कनिष्ठ श्रमिक बोर्ड में कार्यरस है व नए श्रमिको की 
धारा ( 1 ) के खंड - घ के प्रावधानो के अन्तर्गत न्यायनिर्णयन 

भर्ती की गई । रामचन्द्र, अभय कुमावत व कैलाश का विवरण 
हेतु निर्देशित किया गया 

पूर्ण न होने का अलख किया । यह भी उनिल किया गया कि 
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1937 


जब वे नियोजन में ही नहीं थे तो वे कर्मकार की परि . 
भाषा में नहीं आने । 


पक्षकारों के अभिकथनों के आधार पर निम्नांकित विवाद 
बिन्दु बनाए गए : 
( 1 ) क्या प्रार्थी ने अप्रार्थी सस्थान में तारीख 4- 6 

97 से 11- 11 - 97 तक निरन्तर कार्य किया ? 
( 2 ) क्या प्रार्थी संस्थान औद्योगिक विवाद अधिनियम , 

1947 की धारा - 2 ( जे ) के अनगार उद्योग की 

परिभाषा में नहीं पाता ? 
( 3 ) क्या प्रार्थी को समय - समय पर अनुबन्धित विशिष्ठ 

राशि पर अत्रार्थी संस्थान में रखा गया था ? 

यदि हां तो इसका प्रभाव ? 
( 4 ) क्या अप्रार्थी संस्थान द्वारा प्रौद्योगिक विवाद अधि 

नियम,, 1947 की धारा 25 - एच का एवं प्रौद्यो 
गिक विवाद ( केन्द्रीय ) नियम , 1957 के नियम 
78 का उल्लंघन किया गया है ? 


जबकि प्रार्थी के 50 दिन कार्य करना बताया गया 
है न उनने कहा कि एक रसीद जून माह को प्रात : 
करने में रह गई है । भुगतान की रसोद प्रदर्श 7 - 2 ने 
प्रदर्ग एम - मानों के द्वारा प्रस्तुत की गई है , जिनके आधार 
पर उसे कार्य करने के बाबत् भुगतान किया गया है । भार्थी 
के द्वारा भुगतान रसीद प्रदर्श एक - 2 में 25 जन , 
30, जून , जुका , 7 सुनाई 11 जल , 1997 को 
चारासी २ वाय का कार्य किए जाने का उल्ले 
है ; नातान रसीद प्रदर्श एम - 3 में दिनांक 11- 7- 07 . 
16 - 7- 97, 19-6 - 97, 22- 7 - 9 : , 26- 7- 97 4 28- 7- 97 
को पोजोन व चार का कार्य किए जाने व नुमा रसीद 
प्रदर्श एम - 4 में प्रार्थी के द्वारा दिनांक 1 - 8- 93 , 5 ) / 
9- 8- 97, 11- 8- 9 7, 14- 8- 97, 19- 8- 97, 22- 8- 97 1ोराक : 
का कार्य अन्य मजदूरो के साथ करने व शुगतान रबाद प्रदर्श 
एम - 5 में दिनांक 23- 8-97. 27 - 8- 97. 2 - 9- 97 4 - 7- 97 
को अन्य मजदूरो के माथ सफाई का कार्य करणे व 
रसीद प्रदर्ग - 6 में दिनांक 5- 9- 97, 9- 9- 97, 1 2- 65- 07. 
16- 3- 97, 19- 9- 97, 23- 9- 97 को मनः मजदूरों का 
सफाई करने का उल्लेख किया गया है, किसी माध " - 
उसे भुगतान किया गया है । उक्त भुगतान र नीद के मार 
उसने कुछ दिन बोर्ड में पीओन व चाय का कार्य किया दावा 
समय अन्य मजदूरों की महायता में उसने बोर्ड का सफाई 
का कार्य किया । विपक्षी द्वारा प्रपतन की 
गई उक्त मास में यह प्रमाणित है कि प्रार्थी. ने दिनांक 
5 - 6- 97 से 22- 9-97 के बीच कुल 50 दिन का किया 
व प्रार्थी के इस का पर विश्वास नही किया जा सकता 
कि उसने दिनांक 4- 6- 97 से 11 - 11 -97 तक विपक्षी संस्थान 
में निरन्तर कार्य किया । 


( 5 ) प्रार्थीकिस सहायता को प्राप्त करने का अधिकारी हैं ? 


प्रार्थी ने अपने क्लेम के समर्थन में स्वयं का शपथ-पत्र 
प्रस्तुत किया , जिस पर प्रतिपरीक्षा करने का अवसर प्रार्थी 
के अधिवक्ता को दिया गया । अप्रार्थी की ओर से प्रमोद 
कुमार सिंधी, प्रबन्धक बोर्ड का शपथ -पत्र प्रस्तुत किया 
गया , जिस पर प्रतिपरीक्षा करने का अवसर प्रार्थी के प्रति 
निधि को दिया गया । इसके अतिरिक्त प्रतिलिपि पन निद्रे 
शक , वित्त मंत्रालय प्रदर्श एम - 1, प्रतिलिपि रसीद प्रार्थी 
प्रदर्श एम - 2 से लेकर प्रदर्श एम - ६, प्रतिलिपि पत्र अवर 
सचिव , भारत सरकार प्रदर्श एम - 7 व प्रतिलिपि निर्देशिका 
प्रदर्श एम - 8 प्रस्तुत किए व प्रतिलिपि प्रार्थना - पत्र प्रदर्श 
एम - 9 से प्रदर्श एम - 19 प्रस्तुत किए । 


बिन्दु था - 2 उद्योग " के माया अनियम , 
1947 की धारा 2 के खण्ड - जे में निम्न प्रकार दी गई है .- - 


अप्रार्थी की ओर से एन . के . जैन का शपथ -पत्र भी 
दस्तावेज तलब किर जाने के जबाव में प्रस्तुत किया गया । 

बहस सुनी गई एवं पत्रावली का अवलोकन किया गया । 


" Industry means any business , trade. undertaking 

manufacture or calling of employers and includes 
any calling. service, employment, handicraft , or 
industrial occupation or avocation of workmen ;" 


बनाए गए विधायकों का विनिश्चय निम्न प्रकार किया 
जाता है : --- 

विवाद्यक संख्या - 1 प्रार्थी का कथन है कि उमकी 
नियुक्ति विपक्षी संस्थान बोर्ड में दिनांक 4 - 6-97 को इकजाई 
वेतन पर चपरासी का कार्य करने हेतु हई थी व दिनांक 
11- 11- 97 तक उसन या पद पर निरन्तर कार्य किया । 
विपक्षी की ओर से प्रमोद कुमार संधी, प्रबंधक , बोर्ड का कथन है 
कि प्रार्थी ने दिनांक 5- 1- 97 में 22- 9 -97 तक अनबंधित 
आधार पर 50 दिन कार्य किया , जिसके संबंध में भगतान 
की रसीदे प्रदर्श एम - 2 में एम - 6 है । उसने प्रार्थी के 
कथन को नि दिनांक 4- 6- 97 को चपरासी के पद पर 
इकजाई बेवन ५ उसकी नियुक्ति हई थी , को गलत बताया 
उसने प्रतिवीक्षा में कहा कि भुगतान की राडे प्रदर्श एम . १ 
से प्रदर्श । प - 28 दिन यापन प्रातून ली गई है , 


प्रार्थी के विद्वान प्रतिनिधि का तर्क है कि बोर्ड “ उद्योग " 
की परिभाषाह में आता है । उन्होंने अपने तर्क के समर्थन में 
2000 एल . एल . प्रार , 130 मेनेजमेंट ऑफ होनाल्चर 
डिपार्टमेंट आफ दिल्ली एडमिनिस्ट्रेशन बनाम लिनचल्न 
व अन्य एनं ए . आई . आर . 1978 राप्रीम कोर्ट । , 
548 बंगलौर वाटर सप्लाई एण्ड मीवरेट बोर्ड बनाम . 
रजपा को उद्धृत किया है । 2000 एल . प . मा . 
130 मैनेजमेंट ऑफ होर्टीकल्चर डिपार्टमेंट ऑफ दिली 
एडमिनिस्ट्रेशन बनगम त्रिलोकचन्द व अन्य के मा . 
होर्टीकल्चर को " जोग " के तहत माना है । ए . आई . 

आर . 1978 सुप्रीम कोर्ट 548 बंगलौर बाटर मसागर 
गीवरेज बोर्ड बनाम ए . रजप्पा के मामले में , इग बार में 
कि कोई विशिष्ट सम्यान योग की परिभाषापा , 
अथवा नहीं निम्न मिद्धन्त प्रतिपादित किए गए - -- 
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[FART 11- Sec. 3( ii )] 


" Industry ", as defined in S . 2 (6 ) and explained in Banerji 

(AIR 1953 SC 58 ) has a wide import. 


निर्देशिका के अनुसार बोर्ड के गठन व उसकी सचिदा 
लय के बारे में मिल प्रावधान है :-- - 

CHAPTER - II 
CONSTITUTION OF THE BOARD AND ITS 

SECRETARIAT 


(a ) Whether (i) systematic activity , (ii) organized by com 

operation between employer and employee (the 
direct and substantial element is chimerical) ( iii) for 
the production and or distribution of goods and 
service calculated to satisfy human wants and 
wishes ( not spiritual or religious but inclusive of 
material things or services geared to celestial bliss 
i. e . making, on a large scale prasad or food ) prima 
facie, there is an industry in that enterprise . 


BOARD 


(b ) Absence of profit motive or gainful objective if 

irrelevant, be the venture in the public, joint, pri 
vate or other sector. 


(c) The true focus is functional and the decisive test is 

the nature of the activity with special emphasis on 
the employer- employee relations. 


(d ) If the organisation is a trade or business it does not 

cease to be one because of philanthrophy animating 
the undertaking ." 


उक्त निर्णय के खण्डसंख्या - 18 में "sovereign " 
functions के बारे में यह प्रतिपादित किया गया है : 


" Again, the term " Regal", from which the term 

"sovereign" functions appears to be derived , seems 
to be a misfit in a Republic where the citizen shares 
the political sovereignty in which he has even a 
legal share , however small, in as much as he exer 
cises the right to vote . What is meant by the use 
of the term sovereign ", in relation to the activi 
ties of the State , is more accurately brought out 
by using the term " government" functions although 
there are difficulties here also in as much as the 
Government has entered largely new fields of in 
dustry . Therefore , only those service which are 
governed by separate rules and constitutional pro 
visions, such as Articles 310 and 311 should , strictly 
speaking, be excluded from the sphere of industry 
by necessary implication ." 


2. 1 Each Recruitment Board wiil consist of a full -times 
Chairman and not more than three part- time non - official 
members , of whom one wili belong to SC /ST community . 
If the Chairman of the BSRB belongs to SCIST, it may not 
be necessary to appoint another person from these commu 
nities as a part -time member . Howevar , representation to 
minorities may also be kept in view while selecting part 
time members . Ordinarily, it is envisaged that on a BSRB 
comprising Chairman and three non-official part-time mem 
bers, there should be one representative from a Minority 
community also . In addition to the above there will be one 
representative each from co - ordinating and participating 
banks . 

2 .2 The Chairman of the Board will be an eminent person 
of good standing and integrity and will be appointed by the 
co -ordinating bank with the approval of the Government of 
India . 

2 . 3 Part-time members of the Board should be men of 
unimpeachable integrity and have good academic qualifica 
tions and adequete professional experience. They will be 
appointed by the co - ordinating bank in consultation with the 
Chairman of the Board as also the participating banks. As 
a rule , the part- time members of BSRBs should be given a 
term of 3 years or till their attaining the age of 65 yearsi 
whichever is earlier. The representative aſ 11 . - 

rlikling 
participating bank on the Board should stil ro of 113 
rank of Asst. General Manager and aboye and will hold 
office at the pleasure of the concerned bank . 

2 .4 Terms and conditions of appointment of Chairman 
and part-time members of the Board are regulated by the 
Government of India from time to time. 
SECRETARIAT OF THE BOARD 

2 .5 There will be a Secretariat for each of the Boards. 
The Secretariat of the Board shall consist of Secretary , not 
below the rank of Middle Management Cadre and such num 
ber of officers , clerks and others as may be decided by the 
Chairman of the Board . 

2. 6 The co- ordinating bank shall take the primary res 
ponsibility for providing the Secretary , other members of the 
staff , space and office equipment and other materials requi 
red for the efficient functioning of the Board . 

2 .7 The Chairman of the Board is , however , empowered 
to draw members of staff, including Secretary , from any of 
the public sector banks or financial Institutions other than 
the co -ordinating bank if considered necessary . * 
* Refer Government of India letter dated 15th November , 
1984 . 


दुसरी और प्रार्थी के विद्वान अधिवक्ता का तर्क है कि 
विषक्षी संस्थान उद्योग की परिभाषा में नहीं पाता । 
उनका तर्क है कि पोर्ड भान्न सरकार के ग्रादेशारर 
सार्वजनिक क्षेत्र के बैंकों में लिपि अभ्यर्थियों के न 
हेतु स्थापित किया गया है व इस उद्देश्य हेतु वोर्ड : 
अभ्यर्थियों से फीम परीक्षा के समायोजन करने के पश्चात 
व्या , सभी बैंको द्वारा सहभागिता से किया जाता है । का 
यह भी तर्क है कि बोर्ड को अने कार्य के wिणादन हेतु 
स्टाफ के चयन हेतु एवं नियुक्ति हेतु कोई भी इक्ति 
निहित नहीं है । इस नंदर्भ में उन्होने अपने तर्क के मार्थ 
में प्रमोद कुमार मंत्री, प्रबंधक बोर्ड के नव भारत सरकार 
के पत्र प्रदर्श एन - 1 व निशिका प्रदर्ण एम - 2 की ओर 
ध्यान प्राकषित किया है । उन्होंने अपने तर्क के समर्थन में 
1983 एल . एल . जे . 433 नजिमा बीवी बनाम पब्लिक 
पविस कमीशन को उद्धृत किया है । उक्त साय दृष्टान्त 
में केरल उच्च न्यायालय ने पब्लिक सविन कमीशन को 
" उद्योग " की परिभाषा अन्तर्गत नहीं माना अभिनिर्धा 
रित किया है । 


2 .8 The Secretary will normally be deputed to the Board 
for a minimum period of three years. He will report to 
the Chairman of the Board and will be under his adminis 
trative control in all respects.” 

___ निर्देशिका के अनुसार बोर्ड का गठन सार्वजनिक क्षेत्र के 
बैंकों में लिपिक अभ्यर्थियों के चयन हेतु किया गया है । 
बोर्ड के गठन के प्रावधानों के अनसार बोर्ड के चेयरमैन की 
नियुक्ति समन्वयक बैंक के द्वारा किए जाने का प्रावधान है 
व बोर्ड के अंशकालीन सदस्यों की नियुक्ति के बारे में भी 
समन्वयक बैंक के द्वारा चैयरमेन के परामर्श से किए जाने का 
प्रावधान है । इस प्रकार वोर्ड में चैयरमैन व अंशकालीन सदस्यों 
की नियक्ति ममन्वयक बैंक के द्वारा की जाती है । इसी प्रकार 
बोर्ड के सचिव व दूसरे स्टाफ , बोर्ड के लिए स्थान , आफिस, 
इक्वपमेंट आदि दिलाने का दायित्व समन्वयक बैंक का है । 


भाग 


-- खण्ड 3 (11 )]. 
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इस प्रकार बोर्ड स्वयं को स्टाफ नियक्ति का कोई प्रावधान 
नही हैं । बोर्ड का कार्य सार्वजनिक क्षेत्र के बैकों हेत लिपिक 
अभ्यर्थियो की भर्ती हेतु बैक से रिक्तियो की सूचना मांगना , 
विज्ञप्ति जारी करना , परीक्षा आयोजित करना , प्रश्नपत्र तैयार . 
करवाना, प्रश्न उत्तर पुस्तिकाओ की जाच करवाना, साक्षात्कार 
लेना व अभ्यर्थियो का आवंटन करना हैं । बोर्ड के उक्त कार्य 
व्यापार , ट्रेड के तहत नही आते । अण्डरटेकिग को 
अधिनियम , 1947 में परिभाषित नहीं किया गया है । 
पी . रामानाथ अय्यर की लॉ लक्सीकॉन डिक्शनरी के अनुसार 
" अण्डरटेकिंग " को निम्नाकार परिभाषित किया गया है 


सभी का उल्लेख करना आवश्यक नही है । रसीद प्रदर्श एम - 2 
निम्न प्रकार है - -- 
" सेवा में , 

सचिव वैकिंग मेवा भर्ती मंडल , 

जयपुर । 
महोदय , 
____ मैने बैकिग भर्ती मेवा मण्डल , जयपुर कार्यालय मे , 26 , 
जून , 30 जून , 3 जुलाई , 7 जुलाई , व 11 जुलाई , 1997 
को पीओन का व चाय का काम किया जिसके 700 रुपये 
अक्षरे रुपये सात सौ का भगतान प्राप्त किया । 

एम डी . / 

प्रार्थी " 
उक्त रसीद से यह तो स्पष्ट है कि प्राधी तथा विपक्षी 
के बीच जवानी नुमन्ध हो गया होगा कि उस कार्य के बदले 
कितनी मजदूरी का भुगतान होना है, जिसके आधार पर उभे 
मजदूरी का भुगतान किया गया है । इसका क्या प्रभाव होगा , 
इस बारे मे आगे चित्रार किया जायेगा . 

बिन्दु सख्या 4 . - ~ अधिनियम , 1947 की धारा 25- एच 
व ओद्योगिक विवाद ( केन्द्रीय ) नियम , 1957 का नियम 78 
निम्न प्रकार है 


" The word undertaking must be defined as any busi 

ness or any work or proiect which one engages in 
or attempts, as an enterprise analogous to business 
or trade , Secretary, Madras Gymkhana Club, AIR 
1968 SC, 54, 563 . ” । 


" Undertaking means an entei prise engaged in produc 

tion sale or control of goods ctc ." Carew & Co . V . 
Union of India , AIR 1975 SC 2260 , 2. 263 , Mono 
polies and Restrictive Trade Practices Act (54 of 
1969), Sec . 2 ] . 


इस प्रकार बोर्ड के उक्त कार्य अण्डरटेकिंग के तहत पाना 
नही कहे जा सकते । बोर्ड कोई निर्माणकार्य भी नहीं करता । 
बोर्ड का उक्त . कार्य Cing plovers के तहत भी 
नहीं पाता । 


25H. " Re-employment of retrenched workmen - ~ Where 

any workmen are retrenched and the employer 
proposes to take into his employ any persons. He 
shall, in such manner as may be preseribed give 
an opportunity to the retrenched workmen who are 
citizens of India to offer themselves for re - employ 
ment, and such retrenched workmụn who uflcı 
themselves for re- employment shall have preference 
over other persons." 


बोर्ड चैयरमैन व अंशकालीन सदस्यों से गठित होता है , 
जो बोर्ड के कर्मचारी नहीं होते बोर्ड का सचिव व स्टाफ भी 
समन्वयक बैंक द्वारा उपलब्ध कराया जाता है व इस प्रकार 
नियोजक व कर्मकार का संबंध बोर्ड व उनके बीच स्थापित 
नहीं होता । उनके द्वारा किया गया कार्य भी ऐसा होना नहीं 
कहा जा सकता जो कि मानवीय आवश्यकताओं अथवा इच्छाओं 
की पूर्ति करता हो । यद्यपि वोर्ड का कार्य ऐसा नहीं है जो कि 
“ sove. ghi Function " कहा जा सके । लोक सेवा आयोग 
की तलना बोर्ड से नहीं की जा सकती , क्योंकि लोक सेवा 
आयोग का गठन संवैधानिक है, जिनके कार्य को किसी दूसरी 
संस्था को नहीं सौपा जा सकता । बोर्ड की तुलना होर्टी 
कल्चर विभाग से भी नहीं की जा सकती । बोर्ड के गठन 
के प्रावधानों को देखते हए व बोर्ड के कार्यो को दष्टिगत 
रखते हए मेरी राय मे उक्त कारणों से बोर्ड का " उद्योग " 
की परिभाषा के अन्तर्गत माना नही पाया जाता व इस 
विवाधक का विनिश्चय अप्रार्थी के पक्ष में किया जाता है । 


" 78 . Re-employment of retrenched wo. kmen. --- (1 ) At least 
ten days before the date on which vacancies are to be filled , 
the employer shall arrange for the display on a rotice board 
in a conspicuous place in the premises of the industrial ng 
tablishment details of those vacancies and shall also give 
intimation of those vacancies by registered post to every 
one of all the retienchod workmen plis hle to be considered 
therefor , to the address given by him at the time of le 
trenchment or at any time thereafter : 


Provided that where the number of such vacance is longo 
than the number of ietrenched workmen , it shall be sulti 
cient if intimation is given by the employer individually to 
the cemiur most retrenched workmen in the list referred tj 
in Rul : 77 the number of such senior most workmen heing 
double the numher of such vacancies : 


Provided further that where the vacancy is of a duration 
of less than one month there shall be no obligation on the 
employer to send intimation of such vicancy to individual 
ratranched workmen : 


विन्द संख्या 3 : - -विक्षी की ओर से ऐसा कोई लिखित 
मे अनबन्ध प्रस्तत नही किया गया , जिसके आधार पर यह 
कहा जा सके कि प्रार्थी को विशिष्ट राशि पर अनुबंधित किया 
गया था । विपक्षी की ओर से प्रार्थी द्वारा प्रस्नत रसीदें 
प्रदर्दा एम - 2 से एम - 6 प्रस्तत की गई है , जिसमें उसने एक 
निश्चित मजदूरी दिलाए जाने की प्रार्थना की है व उक्त 
रसीद पर नजदरी दिलाने का आदेश दिया गया है - रसीद 
प्रदर्श एम - 2 से एम -- 6 की भाषा लगभग समान है, जिन 


(Provided also that a retrenched workman without suffi 
cient cause heing shown in writing to the cmnloyer , does not 
offer himself for re -employment on the date or dates speci 
fied in the intimation sent to him by th “ einployer under 
this cond - rule , the emplover may not intimate to him the 
vac ncier that may be filled on any the chant cccasion .) 


21 Immediately after complying with the provisions of 
sroh - rule ( 1 ) the amnlover shnli olan inform this trade unions 
connected with the industrial está hlishment of the number 
of vacancies to be filled and names of the retrenched work 
men to whom intimation has been seat under that sub rule ; 
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-- -- - - -- - - - - - - - - - - 
Provided that the provisions of this sub -rule nced not to ऐसा नहीं है कि प्रार्थी को एक निश्चित समय हेतु 
complled with by the employer in any case where intima 
tion is sent to every ono of the workmen mentioned in the 

नियोजित किया हो । प्रकरण पर उपलब्ध रसीदों के प्रनुसार 
list prepared under Rule 77. " 

प्रार्थी से कार्य लिया गया व तत्पश्चात् एक ममत उसे 

भुगतान किया गया , अन यह नहीं कहा जा सकता कि प्रार्थी 
अधिनियम, 1947 की धारा 25-एव व नियम 1957 

एक निश्चित समय हेतु नियोजित किया गया कि प्रार्थी की 
के निगम 78 के प्रावधान लाग होने के लिए प्रार्थी को यह 

सेवा ममाप्ति छंटनी के अपवाद धारा 2 ( ओओ ) 
प्रमाणित करना आवश्यक है कि उसकी सेवा समाप्ति बतौर 

( बीबी ) के तहत नहीं पाती । 
छटनी के की गई है । 
प्रार्थी के विद्वान प्रतिनिधि ने तर्क दिया है कि 

प्रार्थी के विधान प्रतिनिधि का तर्क है कि अधिनियम , 
विपक्षी ने जवाब में यह आपत्ति नहीं उठाई है कि प्रार्थी की 1947 की धारा 25-17 के प्रावधान लागू होने के लिए 
सेवा समाप्ति छंटनी के तहत नहीं पाती । अतः इस आवश्यक नहीं है कि कर्मकार ने सेवा समाप्ति के पूर्व के 
बिन्दु पर विपक्षी प्रापत्ति करने का अधिकारी नहीं है । एक वर्ष में 240 दिन कार्य किया हो । उन्होंने अपने तर्क 
उनका यह भी तर्क है कि अधिनियम , 1947 की धारा के समर्थन में 1996 ( 74 ) एफ . एल . प्रार . 2063 
2 ( ओओ) ( बीबी ) के प्रावधान लागू नहीं होते , क्योंकि 

( एस सी . ) सेन्ट्रल बैंक ऑफ इण्डिया बनाम एस , मत्यम 
प्रार्थी व विपक्षी के बीच कोई अनुबंध नहीं था व इस बारे व अन्य को उदत्त किया है । इस विधिक सिमान्त के बारे 
में उन्होंने 1990 II एल . एल . जे . 70 पंजाब लैण्ड उवलपमेंट में कोई पिपाद नहीं है । प्रार्थी के विज्ञान प्रतिनिधि का यह 
कॉरपोरेशन , पणीगढ़ व अन्य बनाम पीठासीन अधिकारी , 

मी त है कि प्रार्थी की सेवा समाप्ति के पश्चात् विपक्षी 
लेबर कोर्ट , चण्डीगढ़ को उदृत्त किया है, जिसमें उच्चतम की ओर से दूसरे व्यक्तियो को नियोजन में रखा गया व 
न्यायालय ने यह अभिनिर्धारित किया है कि प्रत्येक प्रकार की प्रार्थी को पुन नियोजन का असर नहीं दिया , प्रत प्रार्थी 
सेवा समाप्ति जो कि अधिनियम , 1947 की धारा 2 ( ओमो ) के द्वारा अधिनियम , 1947 की धारा 25-एच व नियम , 
में " छंटनी की दी गई परिभाषा के अपवाद के तहत 

1957 के नियम 78 का उल्लंघन होना प्रमाणित है । 
नही आती, छंटनी के तहत आती है । 

उन्होंने अपने तर्क के समर्थन में 1997 ( 76 ) एफ एल . 

प्रार , 393 ओरियन्टल बैंक ऑफ कामर्म बनाम यूनियन 
दूसरी ओर प्रार्थीगण के विद्वान अधिवक्ता का तर्क है 

ऑफ इण्डिया व अन्य को उदृत किया है । उक्त मामले मे 
कि प्रार्थी को 50 दिन विशिष्ट अनुबंधित राशि पर रखा 

माणकार की सेवा समाप्ति के पश्चात् अन्य व्यक्तियों को 
गया था , अतः उसकी सेवा समाप्ति छंटनी के तहत महीं 

नियोजित किया गया था व उसे पुनः नियोजन का अमवर नही 
पाती । उन्होंने अपने तर्क के समर्थन में 1995 ( 5 ) 

दिया गया था , अतः अधिनियम , 1947 की धारा 25- एच 
एम ए . प्रार . 233 ( एस सी ) मोरिन्दा कॉपरेटिव 

का उल्लंघन किया जाना प्रमाणित पाया । इस बारे में 
शुगर मिस लिमिटेड बनाम रामकिशन व अन्य , 1994 

कोई विवाद नही है कि प्रार्थी की छंटनी के पश्चात अजय 
( 4 ) एम . एस . पार . 396 मैनेजमेंट ऑफ मैसर्स शाहबाद 

कुमावत को दिनांक 23- 4- 98, 24- 10- 98, 26 - 10- 98, 
कॉपरेटिष शुगर मिल्स लिमिटेड बनाम पीठासीन अधिकारी , 

31- 10- 98 रामचन्द्र को 15 - 11- 97, 20- 11 - 97 , 
श्रम न्यायालय , अम्बाला व 1995 ( 6 ) एस . एल . प्रार . 

24- 11- 97 , 29- 11- 97 अप्रार्थी के द्वारा कार्य पर रखा 
25 ) प्रतिमा बनाम अमिटेन्ट डाईरेक्टर ऑफ टी डवलपमेन्ट 

गया व गोपाल , राजेश कुमावत , पप्पू , शानचंद, प्रजय कुमार 
का उदत्त किया है । मीरिन्दा कॉपरेटिव शुगर मिनस 

नया गंजय को भी कार्य पर रखा गया , जैसाकि प्रार्थना-पत्न 
लिमोर के मामले में उच्च न्यायालय ने अभिनिर्धारित किया 

प्रदर्श एम - 9 से एम- 19 से स्पष्ट है, परन्तु जब बोर्ड " उधोग " 
1 :- मोसन के दौरान कार्य पर रखे गये श्रमिकों की सेवा 

की परिभाषा के अन्तर्गत नहीं पाता तो अधिनियम , 1947 
सपिछंटनी के तहत नहीं पाती । यही सिमान्त मैनेजमेंट 

की धारा 25-एच 4 नियम 1957 के नियम 78 के 
गत मा शाहवाद कॉपरेटिव शुगर मिल लि . बनाम 

प्रावधान प्राकृष्ट नहीं होते घ उक्त प्रावधानों का उल्लंघन 
पीठासीन अधिकारी, श्रम न्यायालय , अम्बाला के मामले में 

होना प्रमाणित नहीं है । 
मिनिारित किया गया । अनिथा बनाम असिटेन्ट डाईरेक्टर 
ऑफ टी उपनयमेंट के मामले में यह अभिनिर्धारित किया बिन्दु संख्या 5 - -बिन्दु संख्या - 2 4 के विनिश्चय 
गता है कि प्राकस्मिक श्रमिक नियमीति करण की मांग नहीं के आधार पर प्रार्थी कोई सहायता प्राप्त करने का अधिकारी 
कर सकता घ अधिनियम , 1947 की धारा 2 ( ओओ ) 
( बीपी ) के प्रावधान के अनुसार छंटनी को उषित चुनौती 
नहीं दे सकता । प्रस्तुत मामला ऐसा नही है कि प्रार्थी 

पंचाट की प्रतिलिपि केन्द्रीय सरकार को अधिनियम , 
को मौसनी कार्य हेतु नियोजित किया गया हो । प्रस्तुत 

1947 की धारा 17 की उपधारा ( 1 ) के अन्तर्गत 
मामला नियमीतिकरण का भी नहीं है । अधिनियम , 1947 

प्रकाशनार्थ प्रेषित की जाये । 
की धारा 2 ( ओओ ) ( बीबी ) के प्रावधान उमी 
अवस्था में लागू होते हैं , जबकि एक निश्चित समय हेतु 
कर्मकार को नियोजित किया गया हो । प्रस्तुत मामले में 

अध्यक्ष 


SCH 


[art II - 93 3 (ii)] FIT FT T 5, 2001/4 /17 15, 1923 

1931 
- - - - - - - - - - - - - - -- - - - - - - - - - - = 
T ferret, 99 , 2001 

2 . The statement of claim , written statement and 

rejoinder have becn filed and exchanged . The 
FT. T. 911 - fatform facta afufaut , 

parties have also led evidence in thc shape of affi 
1947 ( 1947 AT 14 ) T TTT 17 AUT # davit. 
केन्द्रीय सरकार केनरा बैंक के प्रबन्धतन के संबद्ध नियोजको 3 . Now this application has bcen given by Shri 
और उनके कर्मकारो के बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद 

Balraj Singh President of the Federation of Canara 

Bank Employees Congress praying for giving a No 
मे केन्द्रीय सरकार औद्योगिक प्रधिकरण / श्रम न्यायालय नई दिल्ली 

Dispute Award in the case . The application is sup 
के पचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को ported by the affidavit of Shri Ashish Anand work 

man himself . It is stated in the application that 
4- 4- 2001 at 127 67 

since under the voluntary retirement scheme floated 
[7 . 5 - 12012) 43/ 93- 7 at ( eft -II ) ] by the Bank workman had applied for voluntary re 

tirement from the service. Hence the workmanis 
1. OTTIETKUT, fra 

not entrusted to pursue the case any further, 

4 . Vide endorsement made on behalf of the Mana 
New Delhi, he 911 April, 2001 

gement Bank in the application it is not objected . 
S . O . 911 . - In pursuance of Section 17 of the 5 In view of the fact a no dispute award in the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the case is accordingly given . 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal Labour 
Court, New Delhi, as shown in the annexure in the Dated 30 - 3 - 2001, 
Industrial Dispute between the employers in relation 

K . Ş. SRIVASTAV , Presiding Officer. 
to the management of Canara Bank and their work 
mu , which was received by the Central Government 

af forent, 9 ester, 2001 
on 4 - 4 - 2001. 
[No. L - 12012 |43 |93 -IR ( B -11 ) ] 

FT . T . 912 - - utfiani feata fufi , 

1947 ( 1947 $ T 14 ) # erTT 17 TCUT # 
C GANGADHARAN , Under Secy . 

केन्द्रीय सरकार विजया बैंक के प्रबंधतंत्र के संबद्ध नियोजकों 
ANNEXURE 

और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट औद्योगिक 
BEFORE SHRI K , S. SRIVASTAV : PRESIDING विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण / श्रम न्यायालय नई 
OFFICER , CENTRAL GOVERNMENT 

दिल्ली के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
INDUSTRIAL TRIBUNAL , NEW DELHI 

4 - 4 - 2001 T T AT ET I 
I.D . No . 43|93 
In the matter of dispute between : 

[ 57- 12012/ 3/ 98-4 ur ( -II) ] 
Shu A K . Anand Slo Shri B , C . Anand 

सी . गगाधरण , अवर सचिव 
Rlo 3232 , Ranjit Nagar , New Delhi- 32 . 
Versus 

New Delhi, the 9th April, 2001 
Deputy General Manager, 

SO . 912 . — In pursuance of Section 17 of the Industrial 

Dispute Act, 1947 ( 14 of 1947) , the Central Government 
Canara Bank , 

hereby publishes the award of the Central Goveromont 
D . D . A . Building , 

Industrial Tribunal /Labour Court, New Delhi as shown in 
Nehru Place , 

the annexure in the Industrial Dispute between the employers 
New Delhi- 110019 . 

in relation to tho management of Vijaya Bank and their 

workman , which was received by the Central Government 
APPEARANCES : 

on 4 - 4 - 2001. 
Shri Inderjit Singh AR alongwith the workman , 

(No. L - 12012 / 3 / 98 - IR ( B -II)] 
Shri N . C . Sikri alongwith Miss Anuradha 

C , GANGADHARAN , Under Sécy . 
for the Management, 

ANNEXURE 
AWARD 

BEFORE SHRI K S SRIVASTAV , PRESIDING OFFICER , 
This is reference under section 10 ( 1 ) ( d ) and 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL : 
1 ( A ) of the I. D , Act, 1947 and has been sent to 

NEW DELHI 
this Tribunal vide order No. L - 12012 |43|93 - IR - B - II 
dated 17 - 5 - 93 of the Central Government in the 

I.D . No. 135 / 98 
Ministry of Labour for the adjudication of the Indus 

In the mattor of dispute : 
trial Dispute on the following terms : 

BETWEEN 
" Wheiher the action of the management of 
Canara Bank in not giving allowance carry 

Shri Dalbir Singh , 
ing post as a Special Assistant after rever 

S / o Shri Sukh Lal, 
sion of JM -I to Shri A . K . Anand is justi 

8 Marla , Julahya , 

Basti, Jatal Road , 
fied ? If not to what relief the concerned 

Panipat, 
workman is entitled to ?” 

Harayna . 
1204 GI/2001 – 6 . 
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Versus 

Central Government hereby publishes the award of 
Wilaya . Bank . 

the Central Goverument Indusrtial Tribunal/ Labour 
1.thepugb , its Deputy Gencini Muqager, 

Gwrt , Lucknow as shown in the anexare in the 
Vijayı Bullding, 

industrial Dispute between the employers intela 
13 -Barakhamba Road , 
New Delhi- 110001 . 

tion to the management of Central Bank of : India 

and their workman , which was received by the 
APNARANCES : 

Central Government on 4 -4 - 2001 . 
Start Dalbin Singk workman in person . 

[No, L - 1201211597- IR (B -II) ] 
Shri K , V . Grea Kumar A / R for the Management, 

C . GANGADHARAN , Under Secy. 
YAWARD 
Vide Order No E - 12012 / 3 / 98-IR (B - II ), dated 28 - 5- 98 

ANNEXURE 
Capua Covernment in the Ministry of Labour hairent this 
referncoader section t0 ( 1Xd ), ghd sub- station 2Ah of the BEFORE THE CENTRAL GOVERNMENT 
1. D . Act1947 fanm . udjudication of thd Industrial Despute INDUSTRIAL TRIBUNAL - CUM -LABOUR 
on the following terms : 

COURT, LUCKNOW 
Whether the action of the management of Vijaya Bank 
+ h Ulting the streets of the Balbi Singh, PRESENT : 

part-time Sweaper wef. 20 . 1 - 1997 is just & legal ? 

- Henot to What Tclieft is the workman entitled to ? " Presiding Officer : “ Rudrosh Kumar 
2 . After the change of the statontent of cinim written 

- ADJUDICATION 
statement and rejoinder between the partice and at the stage 
of * * ence at the first instance time was sought in the case 

I. D . No. 5312000 Old No. 40198 (Kanpur ) 
on the ground that the matter of settlement of inho, dispuc 
between the workman and the Management Bank was under 

BETWEEN : 
condideration , Taon after the partico hled the copy of the 
Biod of settement arrived at between them The terms of " Baijnath 
tbe settlement as shown in the Sottlement Deed arc ag 

RO Darbar Road , 
follows : 

Jaiprakash Nagar, 
" (t) That the managegant of Vijaya Bank has agreed to 
* appoinç the workman as a part time sweeper on 

Deumia 
3rd igale gain anyone of . braphes in 
* Delhi or Haryana State immediately with an 48 u 

AND 
rance to be him as Arpermanent part-time 

The Regional -Manager, 
syconca op 1 / 3rd scalawage fond we arma 
mans vecency Ottera in any one of the branches of Central Bank of India 
the mentalent of Vijay ? Bouki inni anyi ot s the Regional Office, 
above two statos . 

PAHk . Bazar . 
(in) The workmark will not be eligible for any hack wages 

Deoria ( U . P .)- 274304 
or continulty of shavice 
(ill) That the parties agreed to implement the above 

AWARD 
setticment on or before 161- 2001 and the imple 
prautation dort hall the gubited heforr thus 

By reference ? No. - L - 1201215197- IR ( B - 11 ) 
Hon ble Tribunal on the next date of hearing so dated 3-7 - 2 - 98 , the Central Goverment, in the 
that bothly Hon ble Tribunal may pass appropriate 
order /award in terms of the settlement " 

Ministry of Labour , inoxercise of powors conferred 
3 Tp view of the fact , that the parties have arrived at a 

by clausc ( d ) of sub - section ( 1 ) and sub -section 
settlement per dotas given above 1 No Dispute Award 

( 2A ) of Section 10 of the Industrial Dispute Act, 
is accordingly given 

1947 ( 14 of 1947 ) med over this industrial dis 
Dated : 30 -343001 

pute between Baijnath and Regional Manager, 
K , S. SRIVASTAVAHasiding Offices Central Bank of India , Dcoria ( U . P . ) for adjudi 

cation, to the CGIT- cum - Labour Court, Kanpur 
# forest, 9 . * * *, 2001 

and later, transferred the case to this. Tribunal. 
1 . T . 913. - talfire farata * ffre , The reference is re -produced as under : 
1947 , ( 10,471 , 1 Fit St 17 HATUT # 

Whether the action of the FAanagement of 
कीय सरकारलेसकामाफ इण्डिया के प्रवन्धतंत्र के 

Centrat :Bank of India in terminating the 
संबद्ध नियोजकों और उनके कर्माकारों के बीच , मनबंध में 

services of Sh . Baijnath R /o Darber 

Road , Japrakash Nagar, Deoria - 274304 
निर्दिष्ट औधोगिक विवाद में केन्द्रीय सरकार औद्योगिक 

w . e .f . 30 - 1 - 93 is legal and justified ? 
P ASTA ARTRITY 7785077 1077 www 

If not, to what relief the said workmarr 
TAT FAT 4- 4 - 2001 * 7 9 

its ontuled ? " 
FHTUTI 

2 . 1 Tho .wyrkuran , Baijnath raised this industrial 

dispute attegingthat he was engaged - as -temporary 
# 47-12012 |15/97 –978 R (# -II ) ] 

peon in the Central Bank of India , Padrauna branch 
1 . TIETOT, grafi c disttu Dooriastthatrho used to work from 9A .M . to 
New Delhi, the 9th April, 2001 

P. M ., ako when nedossary , for more than working 

hourgio Sanreay ; that imanagementused to take 
S .O . 913. -. In pursuance of Seotion 17 of the alt duties of peon from him but paid - less salary 
Industrial Dispute Act, 1947 ( 14 of 1947), the @ Rs. 15 per days subsequently raised to Rs. 20 


- 


- 


- - 


[ 97711 - 3 ( 1) ] ART # 1 18147 of 5, 2001/47e 15, 1923 

1933 
- - - - - - - - - - - - - - - - 

- - - - - 
per day and ultimately Rs . 251, per day w .e. f. latest by 22- 11 - 04 .- 11100pliance of ab oeiroulant 
13 - 4-93 ; that ho . continuesto work upton29 - 1 - 93 . the branch managers Pattrauma , Daria , . by his 
but his services; wert abruptly terminated by the letter dt 5 - 12 - 94 recommended the name of the 
bank without assigning any reasons; and that the workinzaniBaits Naths A detailed form giving parti 
bank didiuot comply sectrog 25F of ther I. D Ad ; culars was also enclosed showing that Baij Nath hand 
1947 and also communitted breach of section 2526 worked for 262 days. 
and 25 H of the said Actu 

7 . From admitted records it is proved that the 
3 . It is also plagued by the worknaan that he workmar hart worked tot 262 days in a calandet 
continuously worked fot. 282 days between 30 - 1- 92 year, and , his working period is covered by the 
to 29 - 1- 93. and this period . WASacknowledged by defination of continous service defined under 
the bank management . The bank also . " acktrowe section 25 . B of the ID . Act , 194 * . In viewrot ulkan 
ledged that he was : a fult: tite sub - staff . The bank said to the management was under obligation to 
malagentent, evolved policy to regularis itha comply with the provision of sectiơn 25- F I. D . 
services of. casual labouts and sub- stat like the Act, beforo terminating the services of the work 
workman , in terms of Govt : of India , Mistry of man , No evidence has been given by the manage 
Finance , Deptt , of Economic Affairs ( Banking ment, indicating cumphránice of section 25 -F , whith 
Divn : ), New Dahegudelsaes , asweontained in cir ** entitles the workman to continue as sub -staff . It is 
cular - lettor F -313104187 -IR dated 16 -8- 90 , and also inentioned on the form that the workman hátt 
directions were issued to forward names of eligibles done full time . Worki. . CORTry to the avereits 
persons . His name was formanded by the Branch made in the written statement that he was a part 
Manager for regularisation but to his dismay , his time-employee 
services were terminatedly , instead of regularising 

8 . The management subnutts that the workman 
himzi 

is not entitled to be regularistby virtue having 
4 . The manageirant, on the other hand has not . work wf 262 days . The term of the reference is not 
denied engagement f the workman , but it has about regularisation of the workman butur illegal 
claimed that he was part time workor, doing same action of the management in terminating his very 
manunt labour, as such placing of Almirah , Cooler vices . It is not uppropriate to go into the merit of 
and other heavy furnitures in right place and lean regularisation , as this issue is bcyond the scope of 
ing ofyseats etc . Hištstatusi wasiofi casual labour reference:"However it is fully proved that the work 
and there was no relation of master and servant, bet man had worked continuously for more than 240 
ween the management and him . The management days in a calandenwyear , Vlowered to the action of 
further pleads that the workman is not entitled to the management was illegat in terminating the ser 
be regularisod disghirc having worked for more than vices of the workman , Baij Natte ,without obowing 
240 days. His termination is justified . . 

statutory provisions contained under section25 - F 
5 . Before adverting to discuss evidence adduced 

ID . Act, and thus, the workman is entitled , la re 

instatement with back wages. 
by the parties, it seems appropriate to mention that 
the management has not deniedrengagemotiof the 9. Award atcordingty , 
workion of his having worker for 262 days as 
statat in the claim application . Also , there is no 

Lucknow 
avoimont in the written statement that the manage ** 30 - 1- 2001 
ment complieduwith the provision of section 25 - F 

RUÐRESH KUMAR , Presiding Officer 
of the 1. D .. Act, 1947.* 

Te facit , 9 , 2001 
6 . The workman relied . On circularir letter No: 
RO : PRBU 114 1 93 - 94 : 1128 dated 24 - 9 - 93 issu . FT. 5T 914 A fost prins cher 149 , 
ed by the General Manager , Cential Bank of India , 

1947 ( 1947 # T " 14 ) 7 7 17 477 , 
Dcoria requiring all branches and his region , setting 
forth guidelines to regularisu services of those tett 

केन्द्रीय सरकार इलाहानामा बैंकको प्रवन्धत के संबंध 
porary employees who had put in 240 days or more FATTERT BITT got 

, gwait for protesting 
in any continuous.period of 12 montag :after 1 - 1 -82 un sfat et un portant factor .CCHI # 2 
to 31- 12 - 90 - subjcot to conditions set forth in thd 

St SHAH , T W T F 

30 - 3- 2001 
said circular. It is not denied that the workman 
had worked for more than 240 days after 1 - 1 -82. 

को प्राप्त हुआ था । 
He also applied for regularisation as sub -staff by 

[H + 1201169919SATTE ( 1-11 ) 
application dt. 31- 12- 93 . Another circular was 

of T7T; 377734 
issued by the Regional Manager to all the branches 
in his region RO PRA : PTS 94 - 95 : 1192 dated 
24 - 11 . 94 : This circular of the Regional Manager 

New Delhit the 9th April, 2001 
categorised Patt - A and Part- Bi and directed the SO : 914 - In purşuance of Section 17 of the Industrial 
Branch Managers to submit list of eligible persons 

Disputes Act, 1947 ( 14 of 1947) , the Central Government 
hereby publishes the award of the Industial Tribunal, Vatną 
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as shown in the annexure in the Industrial between the emp of All India Allahabad Bank Employees Co -ordivaion Com 
loyers in relation to the management of Allahabad Bank miliee and its affiliated units would not be transferred with 
and the workman , which was received by the Central out their couscht, The Managemeni , however, did not 
Goverument on 30 - 3 - 2001 . 

sigo any similar settlement with all India Alahabad Bank 

Employecs Steering Committce affiliated to Bank Employees 
No. L - 12011 |197|99 - IR ( B -II ) ] Federation of India regarding job rotation / transfer of 

Award staff but the said settlemcut datod 3 - 3 - 1990 was 
C . GANGADHARAN , Under Secy. made applicable to all the workmen of Allahabad Bank . 

The Management in pursuant to the seulement dated . 
ANNEXURE 

3 - 3 - 1990 issued notice for transterring of award staff in the 

State of Bihar. Aflcr issue of the police the union ap 
BEFORE THE PRESIDING OFFICER , INDUSTRIAL 

proached the Management and requested them to allow 
TRIBUNAL , PATNA 

exemption from transter to the Principal office bearers of 

All India Allahabad Bank Employees Steering Committee 
Reference No. 3 ( c ) of 2000 

and its aflatute in the State of Bihar namely Allahabad 

Bunk Karamchari Sankh , Bihar but the demand was un 
Management of Allahabad Bank Boring Road , Paina and 

headed . The Management decided to transfer the Principal 
their workmen represented by Allahabad Karamchari Sangh , 

office bearers of the union namely Sri B . K . Pal, President 
Bihar Central, Patna University Branch , Patna 

from Patna Main Branch , Budh Marg , Allahabad Bank 
For the Management : Sri Anil Kumar Şinha , Zonal to Patna University Branch at a distance of merely 5 K . M ., 
· Office , Allahabad Bank , Patna . 

Şri J . D . Khanna, General Socretary from Patna main 

Branch tu Patliputra Colony at a distance of merely 
For the workmen : Sri B . Prasad, General Secretary , 5 K . M ., Sri Surendra Prasad , Assistant General Secretary , 
Bank Employees Federation , Bihar, Patna . 

from Patna main Branch to Shekhpura Branch at a distance 

of merely 5 K . M ., Sri Rajesh Kumar Sinha , Joint Secretary 
PRESENT : 

of All India Allahabad Bank Employees Steering Committee 
Sri S . K . Mishra , Presiding Officer Industrial Tribunal, 

from Patna University Branch to Phulwarisharlf Branch 
Ballcy Road, Patna. 

situated at a distance of merely 20 K . M . and even beyond 

the Municipal limit of Patna. After having come to know 
AWARD 

the decision of the Management of transfor the Principal 

office bearers of the union & dispute was raised before tho 
The 21st March , 2001 

Assistant Labour Commissioner ( c ) Patna on 30 - 7 - 1999 

against the discriminatory attitude of the 
The Government of India by Notification No. L - 12011 / 1971 

Management. 

After recelying the above referred dispute the A . L . C . ( c ) 
99] IR ( B - 11 ) dated 10 - 7 - 2000 in cxercise of powers us. 10 ( 1 ) 

Patna issued and got its notice served upon the Management 
( d ) of the Industrial Disputes Act, 1947 have referred tho 

on 30 - 7 - 1999 . The Management after receiving the notice 
following industrial dispute between the Management of 

relieved the workmen from their respective places of posting 
Allahabad Bank and their workmen represented by Allahabad 

on 31- 7 -1999. The workman Sri Rajesh Kumar Sinha who 
Bank Karamchari Sangh , Bihar Patna University Branch , 

was on medical leaye due to his sickness w . e . f, 25- 7 - 1999 
Patna to this Tribunal for adjudication : 

was also relieved in absentia . After the workmen were 
" Whether the action of the management of Allahabad relieved they joined their duty at the places of transfer . 

Bank amounts to discrinjnation in effecting rota The A . L . C . ( c ) , Patna held conciliation proceedings on 
tional transfer of clerical staffs i.e . Sri B . K . Pal, various dates but the same ended in failure due to non 
Shri J. D . Kbanna, Shri Surendra Pd . and Sri conciliatory attitude of the Management and their failure 
Rajesh Kr. Sinha and also not allowiog exemption report was sent to the Government of India . The Central 
to the office bearers of Allahabad Bank Karam Government thereafter finding that an industrial dispute 
chari Sangh and violation of guide lines while existed between the Management and their workmen refer 
transferiing Shri Rajesh Kumar Sinha beyond red the same to this Tribanal for adjudication . 
Municipal limit ? If so what relief the said work 
men union are entitled to ?" 

4 . The above facts of the case as stated in the written 
2 . On receipt of the notification notice was served upon statemont of claim of the workmen are not specifically 
the union and the union has appeared and filed a written denied by the Management in their written statement of 
statement of claim . The Management has also filed written reply . The further case of the workmen is that the Manago 
statement in reply . 

ment resorted to discrimination while allowing exemption 

from transfer to the Principal Office bearers of the signatory 
3 . The case of the concerned workmen as bas been given union namely All India Allahabad Bank Employees Co 
11 their writien statement of claim in brief is that the Alla ordination Committee and its affilates and did not allow 
habad Bank is an industry within the meaning of section tho samo exemption in case of the Principal office bearers 
20) of the Industrial Disputes Act , 1947 and it also State of the present union . Through Phulwarisharif does not 
within the meaning of Article 12 of the Constitution of India . fall within the area of Patna Municipal Corporation as it 
The Allahabad Bank Karamchari Sangh Bihar Central Office , has a separate notificd Area Committee, Sri Rajesh Kumar 
Univorsity Branch , Patna (hçreinafter to be called as the Sinha was transferred from Patna University Branch to 
union ) is a registered Trade Union as per the provisions of Phulwarisharif Branch in completę violation of Bank s 
Indian Trade Unions Act, 1926 . The union is affiliated Transfer Policy . Rajesh Kumar Sinha had been subjected 
to the Bank Employees Federation of India , Central Trade to harassment on previous occasion also at the time of 
Union Organisation of Bank Employees operating through selection a Special Assistant for Patna University Branch 
out the country . The uoion is a minority Trade Union which was ultimately decided by the Central Government 
and State unit of All India Allahabad Bank Employees Industrial Tribunal No . 2 , Dhanbad in Ref. case No . 12 
Steering Committee . The Union has a membership of more of 1992. The Management though a Stato like a private 
than 500 employees in the State of Bihar out of a total dishonest Employer indulged in unfotr Jabour practico by 
number of 1500 workmen all over India . There is on making discrimination with the object in furthering the 
another all India employecs Organisation known as All CAUSE of the majority union and suppressing the minority 
India Allahabad Bank Employees Co -ordination Committee union . The Management violatect the principlos of Indian 
having its State unit in the State of Bihar in the name of Constitution ensuring equality before law . On these 
Bihar State Allahabad Bank Employees union , a majority ground the workman have prayed for an award from this 
Trade union affiliated to All India Bank Employces Asso Tribunal directing the Management to sign a similar settle 
cialton ( A . I. R . E . A . ), at National level. The Management ment with the preannt union with panna to rotational trans 
signed a memorandum of settlement with the majority union fer of Award staff, for cancellation of the transfor of the 
on 3 - 3 - 1990 regarding job rotation / transfer of Award Staff concerned workmen and for posting of Sri B . K . Pal , Sri 
and in pursuance of the said settlement the Bank issued a J. D . Khanna and Sri Surendra Pd in Patna main Branch 
circular no. 2117 dated 3 - 5 - 1990 Among others it was from where the principal office bearers of the majority 
agreed between the signatories that important office bearers union were pot transferred . The Management also be 
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directed to pay the conveyance charges to these workmen Or minority , recognised or unrecognised . The agreement 
from their dates of joining at the Branches of their transfer , regarding rotational transfer is applicable to all employees 

of the Bank irrespective of union affiliation . The present 
5 . The case of the Management in bricf is thut the disputo has arisen due to the arbitrary and discriminatory 
Allahabad Bank is a nationalised Bank and its functioning attitude of the Mapagement in giving exemption to a set of 
is governed by the laws of the land , Awards and bi- partite office bearers belonging to a particular union and ignoring 
settlements . The Management of the Bank from time to others. The Management in deceitful manner has tried to 
time framed guidelines about the promotion and luogfel substitute Patna Municipal area with Patna Agglomeration 
of the Awuid staff through the memorandum of sectlement area . Shri Rajesh Kumar Sinha was working in Patna 
which is made by the Management of the Bunk with thic University Branch falling under Patna Municipal Corporation 
rocognised union of the Bank . The Allahabad Bank Karam and as such ho would not have been aggrieved had hc been 
chani Sangh is a minority union not only in Bihar but also transferred to any Branch within the Municipal area . Thus, the 
in India and it is not recognised by the Bank . The other actions of the Management in discriminating the office bearers 
uglon namuly All India Allahabad Bank Employees Co - ordi of the present minority union in affecting a rotational transfer 
nation Committee is a majority union and recognised by the and also transferring Sri Rajesh Kumar Sinha from Patna 
Management of Allahabad Bank . The workmen rcpiesent University Branch to Phulwarisharif Branch arc unjust, 
atives of the aforesaid majority union and the Management of 

improper and unlawful. 
Alahabad Bank entered into a memorandum of settlement 
on 3 - 3 - 1990 u / s, 2 (p ) and section 18 ( 1 ) read with rule 58 7 . The point to be determined in this Reference casc is : 
of the Industrial Disputes Act in the matter of job rotation ) 

(i) Whether the action of the Management of Allahabad 
transfer of Award staff , in terms of the memorandum of 

Bapk amounts to discrimination effecting rotational 
settlement a circular No. 2117 dated 3 - 5 - 1990 was issued 

transfer of clerical staff namely Sri B . K . Pal, Sri 
by the Head of the Omnce of the Bank in the matter of rote 

J. D . Khanna , Sri Surendra Prasad and Sri Rajesh 
tional transfer of Award staff , It was arrived by the memo 

Kumar Sinha and also not allowing exemption to 
randum of settlement that important office bearers of the re 

them from transfer being office bearers of the 
cognised union and its affiliated unit would not be transferred 

Allahabad Bank Karamchari Sangh und also viola 
without their consent , During the year 1999 the rotational 

tion of guide lines while transforring Sri Rajesh 
transfer wag affected by the Management observing the terny 

Kumar Sinha beyond the Patna Municipal limit ? 
of settlement and exemption was allowed . only to the office 
bearers of the recognised union ALA . B . E . C . C . Therefore 

( ii ) If so to what relief or reliefs the sald workmen are 
only a few office bearers of A .LA . B . E . C . C who submitted 

entitled to ? 
their consent were only transferred and who did not submit 
their consent were exempted from rotational transfer. The 

FINDINGS 
concerned employecs do not belong to the recognised union 

8 . The issues are inter -connected and hence, the same aro 
and hence , they are not excmpted workman for the purpose 

taken up together for consideration for the sake of 
of rotational transfer as per the settlemce . The transfer of 

convenience . Both the sides have adduced both oral and 
its employecs was made in accordance with norms of rota 

documentary evidence in respect of their respective cases . 
tional transfer . They do not come under the category of 

Two of the concerned workmen namely Sri B . K . Pal and 
the persons exempted from the perview of notational trans 

Sri Rajesh Kumar Sinha have been examined as W . W . 1 and 
fer as per clause 5 ( c ) (ii ) of the Memorandum of settlemen : 

W . W . 2 in support of their respective cases . The Management 
dated 3 - 3 - 1990 and therefore , there was no discrimina 

has examined one witness namely M . W . 1 Rajesh , an Officer 
tion in affecting the rotational transfer. Sri Rajesh Kumar 

of the Zonal ollce, Patna. Both parties have filed certain 
Sinha, Joint Secretary of Allahabad Bank Karomchari Sangh , 

zerox copies of documents which have been admitted into 
has been transferred from Patna University Branch to Phul 

cvidence and marked Exhibits on formal proof having been 
warisharif Branch which comes under Patna Urhan Agglo 

waived hy each other. I will examinc and discuss about these 
meration arca According to the Management, the Transfer , 

documents and also oral evidence at the relevant time. 
being the incident of the employment, is a prerogative of 
the Management. Rotational transfer of employees who had 

9 . Ext. M (and also Ext. W / 6 ) is the Bank s circular No , 

2117 dated 3 -5 - 1990 about the memorandum of settlement 
completed more than 3 years continuous service in a Branch 

dated 3 - 3 - 1990 . This Memorandum of settlement was entered 
offcc was effected within the same station as per provision 

between tlic Marlagement of Allahabad Bank and the repre 
No. 6 of MOU dated 3 - 3 - 1990 and os such it can not be said 

sentatives of the All India Allahabad Bank Employees Co 
to be a change in the service condition and it can not be 

ordination Complittee. Tt way decided that rotational transfer 
a subject matter of industrial dispute , Phulwarisharif Branch 

of Award staff would be considered in a phased manner who 
comes under thr Patna Urban Agglomerntion aren which 

have completed more than five ycars of continuous service 
has been so declared cven in the year 1992 by the office 

in a particular Bianch /office . According to the settlement and 
of the Director of Census oneration , Bihar, Sri Raiesh Kumar 

circular of the Bank important office bearers of the signatory 
Sinha is getting similar HRA, and City Compensatory 

union ( A .T. A . B . L . C . C .) and its affiliated units will not be 
Allowance at Phulwarisharif Branch which are applicable to all 

transferred withont their consent. As admitted by the Manage 
workmen posted at Patna Centre The se : vice conditions of 

ment in their written statement while cffecting the rotational 
employecs of Allahabad Bank are governed by bi- partile 

transfer in the vear 1999 exemption was allowed only to the 
settlement at industry level and also at Bank level arrived 

omce bearers of A . I. A . B E . C . C . A few office bearers of the 
At with the majority and recognised union of the Bank . The 

said union who submitted their consent were transferred and 
employees of Allahabad Bank inclusive of the members of 

who did not submit their consent were exempted from 
the union under reference arc guided by the Bank level setile 

rotational transfer. According to the Bank as the concerned 
ments and benefited out of it in the matters of selection , 

workmen had completed more than five years of posting in 
promotion , request transfer etc . and as such they can not 

their respective Branches / offices while effecting the rotational 
deny the provisions of rotational transfer now which is against 

tronsfer they were also transferred . Admittedly Sri B . K , 
the principle of approbate and re - approbate . Thus, accord 

Pal was transferred to Patna University Branch from Patna 
ing to the Managemcat the transfer of the concerned emp 

Main Aranch . Srl J, D . Khanna was transferred to Patliputra 
loyees is lawful und is in accordance with memorandum of 

Colony Aranch from Patna Mouin Brinch . Sri Surendra Prand 
settlement. Accordingly it has been prayed that the Reference 

was transforrert to Shekhpurn Branch from Patr . Main Branch 
be answered in favour of the Management . 

and Sri Rajesh Kumar Sinhn was transferred to Phulwari 
6 . A rejoinder to the written statement of the Management 

sharif Branch from Patna Tingversity Rranch . Fyl wit varies 
has also been filed on behalif of the workmen reiterating 

are the zerox copies of the said transfer orders . It is also 
their claim . According to the workmen , the Management has 

not disputed that Sri B . K . Pal is the President, Sri J. D . 
arbitrarily made a distinction between a recognised union 

Khanna is the General Secretary and Sri Surendra Prasad is 
and not recognised union though the Shastri Award and the 

the Assistant General Secretary of the Allahabad Bank 
Industrial Disputes Act do not make any such distinction . The 

Karamchari Sangh . Ext. W shows the list of office bearers of 
Shastri Award gives protection to the office bearers of any the said union . It also shows that Sri Rajen) Kumar Slala 
registered Trade Union whether recognised or unrecognised . is a member of the Executive Committee of the union , Ext , 
The Todustrial Disputes ( Central Rules) also stipulate about W / 1 shows that Rajesh Kumar Sinna is the Joint Secretary 
protected workmed without mentioning the word majority of the All India Allahabad Bank Employees Steering 
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Committee . It is also not lanied thut the Allahabad Bank guido lino of the Bank rotational transfer of a workmat can 
Kar doplerSakhi is a State union of All India Allahabad ve alrected 110m Patna to Phulwarisarit and vice versa . THO 
Bankrorlaxces Stooring Committee According to the Bank , Management has ulod the zerox copy of a letter dated 
the offer beaters of Athabad . Bank Karamchari Sangh were 16 - 11- 1993 issued by the otice of Director of Lersus opera 
not granted the samg01¢x¢caption from transfer as thus union tion , Biliar to the Allahabad Bank to prove that the Phal 
is a minority union , and not recognised by the Bank AS waiislatif which is a separate notified area falls within the 
persther terms of the tettlement Ext . M , onlly important Patna Ofbart agglomeration area , but thc Mangement- hat 
offlox _ beardra of the : A .LA . B . E . CL s were exempted from not strown any other instanct - of transfer of any workmay 
tranfor which was signatory to the settlament, The Manage from Patna to Phulwarishanif or vice - tors . The term 
memban content that allitthe cmployees of tho Allahabad " station has becor dctined in the Memorandum of tettletnet 
Bankrinchusine . thoi ngabers of the union under reference betwcen the Manager of Allahabad Bank and All India 
are being guided by the Babkitovel settlement and aro boing Allahabad Bank Employees Co -orduation Committed 
bonetted ..put uot it in the matter of selection , promotion, ( A . I. A . B . E . C . C .) dated 22 - 4 - 1989 as followe : - - 
rcquetstransferr.etc : and as . euchi thoy cannot deny the said 
provlaious act which is against the principle of approbate 

Station shall mean a place within the limits covered by 
and " Te -apprabuto . In - this connector the decision of the 

a Corporation , Municipality : Notitiad Arta or Grán 
Hon ble Supremo Court in P , R . Desh Pandey Vs. Matuty 

Panchayat as the case møy be." 
Balram Halliatty reported in 1998 (6 ) $ . C . cases page 507 
has boop relied upon . According to which no party . caq accept This Memorandum of settlement dated 22- 4 - 1989 in the 
and , reject the same instrument. But in the present case the 

Form of Book - ict was shown to me on behalf of the woik . 
same principle is apparently not applicable. The union has 

men , The Management witness (M : W . 1 ) in cross -examination 
not said , any where, that any of the provisions of the settle 

has also admitted that us per the circular , of the Bank dated 
ment ( Ext. M ) is void and is not applicable to the cmployees . 

3 - 5 - 1990 (Ext, M ) the workers can be transterred only within 
The union under Roterence has do grievance against the pro 

the Municipal Territorial limit, Ext. W / 8 is a zerox copy of 
vision of exemption from transferi grænted to the office bearers 

a letter dared 7 - 9 - 1999 from the Chief Engineer, Patna 
of the signatory union. It is not the case of the union unde 

Municipal Corporation to thọ All India Allahabad Bank In 
Referenco , that no exemption from transfor should be given 

forming that Phulwarisharif is not within the Patna Municipal 
to the office bearers of the signatory union ( A . I. A . B . E . C . C .), 

area and that it has a separato notified area Committee . Times, 
Their claim is that the same exemption from transfer should 

I find that as per the Bank s own guide lind Rajesh Kumar 
also be given to the office bearers of the minority union 

Sinha should not havo been transterred to Phulwarishatit 
Damely Allahabad Bank Karamchari Sangh . I agree with 

Branch from Patna University Branch . It may further be 
the view of the union under Reference that same exemption 

noted that previously algo this workman had unjustly been 
from transfer should have also beop - extended to the office 

transferred to Simri Branch . This workman ultimately had 
bearers of the Allahabad Bank Karamchari Sangh Denying 

to raise an Industrial dispute in this regard resulting in 
the same facility . to the office, bearers of the minority union 

Reference Case No . 12 of 1992, Zeroc copy of tho Award 
will amount to discrimination . If the offico bearers of the 

of the Cential Government Industrial Tribunat Dhanbad datos 
minority union are allowed to be transferred on the rotationa) 

22nd July , 1993 has been filed (Ext. W / 7) . The Tribuna] 
basis it may amount to crippling and suppressing the union , 

decided the Reference in favour of Sri Rajesh Kumar Sitha 
Whch other provisions of the settlemen aro mado applicable 

and accordingly he had been postod at University Bratch of 
even to the mepohons of the union under Roference there can 

Allahabad Bank from whero he was subsequpetly transferred 
not be , any valid reason for not extending the exemption 

at Phulwarisharif Branch . The union has convincingly there 
from transfer to its , office bearers. The Bank cannot validly 

fore contended that since Rajesh Kumar Sidha is a Trade 
take the plea that since the union under Reference is not 

Union Activist once he had been unjustly seen transferred to 
signatory to the memorandum of settlement (Ext. - M ) and 
since it is a minority union pot recognised by the Bank its 

Simri Branch and now he has been transferred to Phulwart 

sharif Branch in order to victimise him . 
prico bearors are not entitled to the same , facility of the 
exemption . No such distinction has been made between union , 

11. In view of my above consideration of evidence, both 
on thoi basis of recognition or non -recognition , minority On 
majoriterin the 2 .D1Act , Shastri Award or any of the bi 

documentary and oral, and circumstances of the case, I decide 
partitc settlement -Admitedly tho Allahabad Bank Karamchari that the action of the Management of Allahabad Bapk 

angbris & reglatored union though in minority : In Shastri amounts to discrimination in effecttag rotational transfer of 
Award in Chapte XXVIII clause 535 some facility has been 

Sri B . K . Pal, Sri J. D . Khanna, Sri Surendra Prepad and 
iven to the Prosident. Vice - President and Secretaries of every 

Sri Rajesh Kumar Sinha, and also in not allowing exemption 
egistered Bank , Employees Union . It has not made any 
distinction betwort recognised or unrecognised union . 

to the office bearers of the Allahabad Bapk Karamchari 
Similarly the explanation to section 33 ( 3 ) of the I. D . Act and Sangh . The Management Bank has also violated the guido 
uler61 of the Central Ruleg - speak toť only registered Trade lines while transferride Sri Rajesh Kumar Sinha beyond tho 
union : The said provisions do not make any distinction bet. 

Patna Municipal Corporation limit. As regards Rajesh Kumar 
jeen recognised or unrecognised , minority or majority 
inion By - not allowing the same facility foi exemption from 

Sinha in the rejoloder to the written statement of the Mánage : 
ransfer to the office bearers of minority union will put the 

ment filed on behalf of the workmen at par 14 it is stated 
majority union in an advantageous position and will be that Sri Rajesh Kumar Sinha would not have beon aggrieved 
disadvantarot to the minority union in its trade union had he been tranyferred to any Branch faling within the 
ctivities . TIMM I find , no valid around in not extending the 

Patna Municipal aroa . Let the Management concel. tho trans 
acility , of exenuption from transfer to the office hearers oi 
he presont- minority Trade Union on the basis that union is 

fer Orders in respect of Sri B . K . Pal, Sri J. D . Khanna , Sri 
not signatory to the Memorandum of settlement or on the Surendra Prasad and Sri Rajesh Kumar Sinha . Sri B . K . 
Janja that as ner the term of the Memorandum of settlement Pal, Sri J. D . Khanna and Sri Surendra Prasad either may, 
he faculty of exemption from turnster is to be given only 

be allowed to contiaue at the places from where they had 
o the office bearers of the signatory union . 

been transferred or may be transferred to any other places 

within the Patna Munictpat area with tholp consent. As 
10 . As per the Memorandum of settlement dated 3 - 3 - 1990 regards Rajesh Kumar Sinha he may be allowed to continuo 
.nd circular of the Bank (Ext. M ) the rotational transfer is at the Patna University Branch from whtro he has been 
o be made within same station . The word station has not 

transferred or to any other place within Patna Municipal 
icen defined in this Memorandum of settlement: According 
o the Management it means that a workman posted in Patna 

area . The ,Reference is answered accordingly . The Manage 
can be transferred from one place to other within Patta 

ment is directed to implement tho award - within one month 
Jrban agglomeration area . As I have already mentioned from the date of its publieation , 
arilor . Sri Raicab Kumar Sinha waq trangferred from Patna 
Jniversity Branch to the Phulwarisharit Branch of the Bank 

12. This is my Award : 
iccording to the Management Phulwarigharif though does 

Dictated and corrected by me. 
not come withit the Patna Municipal area it comes uindri 
he Patna Urban agglomeration area and lience , as per tho 

S . K . MISHRA , Prosiding Oficer 
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and sub -section 2A of the Section 10 of the Indus 

trial Disputes Act, 1947 has referred this dispute 
Hit T . 915 - - half fuata furah, vide Order No . L - 12012 369 92 - IR ( B - II ) dated 
1947 ( 1947 47 14 ) * ETT 17 # Thu # 

2 - 2 - 1993 for adjudication on thc following 

schedule . 
केन्द्रीय सरकार केनरा बैंक के प्रबन्धतंत्र के संबच नियोजको 
और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक 

SCHEDULE 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण / श्रम न्यायालय 

" Whether the action taken by the inanagement 
" बंगलौर के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 

of Canara Bank in dismissing Shri S .G . 
ett 10- 4- 2001 1 STCT FT TI 

Hiremani, Clerk from service w .e.f. 

17 - 8 - 1989 is justifiable ? If not, to what 
[cat gar - 12012/ 389/ 92 - 478 TT ( - II ) 1 

relief he is entitled ?" 
. Tur, qae afia 

2 . After receiving the reference , the notices 
New Delhi, the 11th April, 2001 

were sent to the parties. Parties appeared . There 

after First Party filed claim petition and the Second 
- S .O . 915 . - In pursuanco of Section 17 of the 

Party filed Counter. The brief history of the case 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 

is as under 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal 

The First Party joined service as workman in 

the clerical cadre on 3 - 1- 1977 and worked at 
Labour Court, Bangalore as shown in the annexure 

various places . He had put in more than 9 years 
in the Industrial Dispute between the employers in 

service . Two Charge Sheets were issued , against the 
telation to the naanagement of Canara Bank and 

First Party . The Charge Sheet dated 10 - 7 - 1987 is 
their workman , which was received by the Central 

that when the First Party was working in accounts 
Government on 10 - 4 - 2001. 

Section , Bangalore , he committed misconduct by 

opening as SB Account bearing No. 10043 in the 
[No. L -12012369192 - IR ( B -II)] 

name of one Gopal Narahari on 27 - 3 - 1985 at 
C . GANGADHARAN , Under Secy. State Bank of India , Shivajinagar Branch , 

Bangalore. The cheque book was issued and the 
ANNEXURE 

First Party issued two cheques for Rs. 40 ,000 - and 
BEFORE THE CENTRAL GOVERNMENT 

Rs. 20 , 000 /- respectively to Sri Rangaraju and 
INDUSTRIAL TRIBUNAL -CUM -LABOUR 

and committed fraud . The Second · Charge Sheet 
COURT, BANGALORE 

was dated 9 - 2 -1988 when the first party was depu 

ted to BDA Extension Counter during April 1986 . 
Dated : 22nd March , 2001 

He worked as cashier and collected cash from 
PRESENT : 

12 applicants being the initial deposit for the pur 

pose of sites and issued counterfoils. Thus the 
Honble , Shri V : N . Kulkarni, B . Com .. LLB . first party committed mis-appropriation , fraud and 
Presiding Officer 

after holding Domestic Enquiry the First Party was 
. CHR . No . 11193 

dismissed from service w .e .f . 17 - 8 - 1989 . This dis 

missal was based on the enquiry reports dated 
I PARTY : 

16 - 1 - 1989 and 30 - 1 - 1989 , 
SSG ." Hiremani 

It is seen from the records that the First Party 
No. 75 , 1 Gokulam 

in the claim petition has stated that the dismissal 
Near Vankateshwara Temple 

is not correct, It is further stated in detail that the 
Maruthinagar, 

First Party gave suitable reply stating that he does 
Madivala Extension , 

not know Gopala Narahari and he has nothing to 
Bangalore. 

do with the cheques and he has not altered any re 

cords of the bank . He has also alleged that the en 
II PARTY : 

quiry is illegal and improper, Regarding enquiry the 
The Dy, General Manager , 

first party has stated that the Enquiry Officer has 
Canara Bank 

exceeded jurisdiction in conducting the enquiry and 
Staff Section , 

in giving findings. The enquiry is not in accordance 
Circle Office , 

with the service code of Canara Bank . He further 
Bangalore . 

stated that he has not misappropriated any amount. 

He says that police complaint was filed and " C " 
AWARD 

report was filed . In spite of this he is dismissed 

from the service . The First party for all these re 
1 . The Central Government by exercising the sons proved to pass an award in his favour 
powers conferred by Clause ( d ) of Sub -section ( 1 ) and direct the Second Party to re - instate and 
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award Cull back wages and all other consequential On 23 - 8 - 99 orders were passed holding that 
benefits. 

Domestic Enquiry is in accordance with law and 

additional issue was answered in affirmative by my 
The Sccond Party in its written statement has leurned predecessor. Thereafter the case was posted 
given detail of 2 Charges and it is stated that first for arguments on merits., The First Party and coun 
party is failed to discharge his duty with honesty cel remained absent. 
and integrity by not accounting the amounts in 
the books of the bank . Enquiry was conducted pro 

I have heard the arguments of the learned 
perly by giving full and reasonablc opportunity to 

counsel appearing for the second party and have 
the First Party to defend himself. The Donicstic 

carefully pursued all the records and examined 
Enquiry Officer to conduct Domestic Enquiry 

documents . There is no reason to discard the evi 
report the dismissal or ler was passed and the same 

dence of MW 1 and MW 2 . I have carefully pur 
is correct and the management is justificd in dis 

sued the proceedings of the enquiry . The charges 
missing the first party from service. The Second Party 

are preved against the first party . The first party 
in a lengthy written Statement has given all details 

has committed grave misconduct. In addition to 
of the Domestice Enquiry . 

this it is also clear from the records that Central 

Bureru of Investigation filed criminal case against 
It is also alleged by the Second party that Cen 

first party and Rangaraju before the competent 
tral Bureau of Investigation , Police Inspector was 

criminal court and the first party was punished by 
cxamined in the enquiry and documents were pro 

the 2141 Addl. Sessions Judge ( Special Judge for 
duced , The Second Party for all these reasons has 

CBJ at Bangalore ) in CC No. 58 / 1987 and for the 
prayed to reject the reference . 

alleged misconduct by the management only charge 

sheet was filed, and the first party is convicted . 
It is seen from the records that at the relevant All this would go to show that the first party has 
point of time, the First Party was working as a mis -appropriated the amount while working in the 
clerk at Bahur Branch . Bangalore district. 

hank by fraud and management has proved both 

the charges and I am of the opnion that with this 
Additional Preliminary Issue was framed which unchallenged material the management is justified 
is as under : 

in dismissing the first party from service w .e.f. 

17 - 8 - 1989. 
" Whether the Second Party prove that the 
Domestic Enquiry conducted against the 

In view of this finding of mine , I proceed to 
first party was in accordance with settled 

noss the following order : 
principles of law , standing orders and 

ORDER 
principles of natural justice ?! 

The reference is rejected . 
The Second Party in order to prove the ad 
ditional issue examined MW -1. Mr. Naveen Chandra 

(Dictated to the PA , transcribed by her, cor 
Guru has stated that during 1987- 88 he was wor 

rected and signed by me on 22nd March 2001 ) 
king as Sr. Manager, Canara Bank , Bangalore 

V . N . KULKARNI, Presiding Officer 
and the disciplinary authority appointed him as an 
Enquiry Officer to conduct Domestic Enquiry 
against the First Party on the charges framed as 

The format, 11 THT, 2001 
per Ex . M - II. He has given detailed evidence about 

FT. T . 916 - utfita fuera gfafrun , 
the enquiry conducted by him . He has further stated 
that he gave full opportunity during the enquiry . 

1947 ( 1947 FT 14 ) STRT 17 THU # , 
It is seen from the records that the first party and केन्द्रीय सरकार सिंडिकेट बैंक प्रबन्धतंत्र के संबद्ध नियोजकों 
his advocate renixined absent and this witness is और उनके कर्मकारों के बीच , अमुबंध में निर्दिष्ट औद्योगिक 
not cross examined Therefore he was discharged . 

विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण / श्रम न्यायालय 
Second Party also examined MW IT and his evi 
doncc is that the enquiry papers were maintained 

बैंगलोर के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 
in the circle office and workmen was served with a T 10 - 4 - 2001 a 9797 GATTI 
charge sheet Ex -M7 One Shri K . Harinarayan was 
appointed as Enquiry Officer. The enquiry officer 

To 56 - 12012/289/97- 976 AT ( A -11) ] 
resigned the services of the bank and therefore, 
this witness is authorised to give evidence inaccor 

सी . गंगाधरण , अवर सचिव 
dance with the records maintained in the Domestic 
Frauiry . He has also stated that the first party 

New Delhi, the 11th April, 2001 
participated in the proceedings from beginning to 

S . O . 916 . In pursuance of Section 17 of the Industrial 
the end . Documents are marked in his evidence . Dispute Act , 1947 ( 14 of 1947 ), the Central Governmont 
Tt is seen from the records that even after giving 

bertby publishes hte award of tho Central Government 

Industrial Tribunal /Labour Court, Bangalore as shown in the 
time the first party and the advocate remained ah 

apnexure in the Industrial Dispute botween the cmployers 
· sen 27.61 MW2 is not cross-examined . 

in relation to the management of Syndicate Bank and their 
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workman , which was received by the Central Government 1. D . Act. It is stated by the Pirst Party that from the date 
on 10 - 4 - 2001. 

of appointment the First Party Workman was demanding to 

issue an appointment order and was also making request 
[No , L - 12012 / 289 /97-IR (B -11)! 

to recommend his appointment to the Zonal office at 

Bangalore. But nothing was dono. It is his further case that 
C . GANGADHARAN , Under Secy. upto 1994 appointment order was not issued . Then , legal 

notice was issued as alleged in para 4 of the claim petition . 
ANNEXURE 

Tie Ist Party was in continuous service and was discharging 

his duties effectively to the entire satisfaction of his superiors 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL Now the First Party is aged about 42 years and he is unablo 
TRIBUNAL - CUM -LABOUR COURT, BANGALORE 

to get any alternative employment. The First Party for all 

these reasons has prayed to pass an award in his favour. 
Dated : 30 - 3 - 2001 

6 . The Second Party in the Written Statement has stated 
PRESENT : 

that First Party is not a workman of the Bank . It is further 
Hon hle Shii V . N , Kulkarni, B . Com ., L L . B 

stated that First Party was never appointed by the Bank . 

The main contention of the Second Party is that there is 
C .R . No. 25 / 98 

no master and servant relationship at any point of time and 

therefore, the dispute raised by tho First Party is not at all 
I Party 

an Industrial Dispute , It is also stated that no salary Wag 

paid to the First Party at any time. The allegations made 
Sri B . Puttaswamy, 

by the First Party are not correct. There is a well established 
Watchman , 

procedure for appointment in the Bank , As alleged in Para 
Syndicato Bank , 

5 of the Written Statement. It is further stated that the First 
Vidyaranyapuram Branch , 

Party is an outsider having no connection with the Second 
Mysore , 

Party . The First Party was only a customer . The temporary 
Residing at 1143 / 25 - F -11. 

appointments are also made by the Zocal office and as such 
7th Main , 5th Cross, 

the allegations of the First Party against the Branch Manager 
Sarvajanika Hostel Road , 

arc not correct. It is again stated that here is no master and 
Vidyaranyapuram , 

servant relationship and thix court has no jurisdiction to 
Mysore -8 . 

cotcitain the reference. The Second Party for those reasons 
II Party 

has prayed to reject the above reference . 
1 . The Branch Manager, 

7 . At the trial, two witnossos are examined by the mapage 
Syndicate Bank , 

ment viz . - MW 1 Shri V . N , Sharma and MW2 Shri H , 
Vidyaranyapuram Branch , 

Ramachandra Bhatt. Against all the workmen got examinert 
Vidyaranyapuram , 

as MWW I and documents Ext. W1, W2 and W5 are marked . 
Mysore . 

8 . I have heard both sides, In view of the rival contention 
Tho Zonal Manager , 

the only material point which requires consideration is whether 
Syndicate Bank , 

there is a relation of Employer and Employee and the action 
Zonal Office, 

of the management is justified . 
Gandhinagar , 

9 . The Second Party , in order to prove that there is no 
Bangalore- 560009. 

relation of Employer and Employeo has examined two wit 
AWARD 

nesses. The cvidence of MW 1 ls to the effect that the First 

Party was looking after a cycle stand near the Bank and 
1. The Ceotral Government by exercising the powors 

the office of the Second Party is located in a complex where 
conferred by Clause (d ) of Sub -section ( 1) And sub - section other offices of Insurance Company are located . He has also 
2A of the Section 10 of the Industrial Disputes Act , 1947 stated that the First Party was not exclusively cngaged to 
haş referred this dispute vide order No . L - 12012 /289 /97- IR 

looknfter the cycle stand of the bank employocs. It is further 
(B - II) dated 12 - 3 - 98 for adjudication on the following rtated that he was a customer of the Bank , Remuneration 
schedule : 

was paid to the First Party for taking care of bicycles and 

other vehicles of the Bank Staff . He further statos that the 
SCHEDULE 

Branch Manager was not empowered to appoint any body 

And there was no post of watchman existing in the Branch . 
"Whether there was employer- employee clationship 

He lastly says that question of romoving the First Party from " 
between Shri B . Puttaswamy and the management 

service does not arise . The First Party , for the reasons 
of Syndicate Bank ? If so , whether the action of the 

nown to him has not crogy examined MW 1 and MW 2 . 
management of Syndicate Bank is justified in termi 

Therefore , this evidence has to be believed , 
nating his services w . e .f. 1 - 4 -1995 ? If not to what 
relief he is entitled 7 " 

10 . We have the evidence of workman who has given the 

detailed stutcment in support of his claim . He says that 
2 . On receipt of reference , notices were issued to the parties . 

he was taken for work and one Mr. R . D . Pai informed ! 
Parties appcard and filcd Claim Statement and Counter him that there is a vacancy and necessary adjustment will be 
Statement respectively . 

made in future and therefore , he was doing swecplag and 

desisting inside the bank and also carrying cheques and 
3 . Brief history of the case can he narrated for the bills. He says that Second Party was paying Rs. 150 aftor 
disposal of this reference as under : 

taking simnature on a blank paper and were croditing Rs. 250 

in the SB. Account No. 18937 . Ex. WI is the Zerox copy 
4 . The case of the First Party is that he is a workman 

of the pass book . From this Ex. Withing is fortheoming 
under Section 2 / 4 ) of the I. D . Act and the Second Party to say that the salary of the First Party was deposited in 
Bank is an Industry under Section 2 (j) of the I. D . Act and his Account. Therefore, this document docs not help the 
the dispute is in respect of termination of the First Porty . First Party at all, First Party has also statea that he worked 
The Pievance is that the First Party was appointed as a for about 3 years , and he gave representation and applicni 
Watchman hy the Second Party in January , 1992 on a monthly tions to the Manager and to the Head Office . He also made 
salary of Rs. 375 and worked continuously for 3 years but request to give him permanent job . He says he got issued 
on 1 - 4 - 1995 he way terminated from service without anv lery notice and received reply . He further states that he 
notica , and without complying the provisions of Scction 25F has not made any effort to secure alternative job as ho way 
of the J . D . Act. 

engaged in conducting this case . The cross examination of 

the First Party is very material. The First Party categorically 
5 . The Firat Party s claim and the allongtione are that stater in his croca examination that it is true that he was 

teriningtion is illegal and unjust. Tie termination in not appointed to work as a Watohman and he 
witt :out complying the provisions of Section 25F of the 

further 

volunteers that he was promised to secure a job . Man may speak 
1204 G1/2001 — 7. 
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Le but the circumstances will not speak lie. Truth has come 

ANNEXURE 
from the mouth of the First Party , and it clcar that there 
was only a promise to secure him a job . With his cross 

BEFORE THE PRESIDING OFFICER , 
examlantion I have no hesitation to say that there is no 

INDUSTRIAL TRIBUNAL, PATNA 
relation af Enplgyer , and Employeq between the first party 
and the Second Party . Firgt Party further stated, in his cross 
exemigation that he was doing the work in a cycle stand 

Reference No . 2 (c ) of 2000 
and volunteers Hylng that he used to stand near the door , 

Management of Union Bank of India , Patna and 
There is no record producod by the First Party to the cffect 
that he was dolog work inside the Bank . No evidence Is 

their workman represented by Union Bank 
Adduced by the First party to prove that he was taking cheque 

Employecs Association , Bihar State, Patna . 
and bills and doing work of the bank . First Party says in 
his crosg cxamination that he had given a written application 

For the Management : Sri S . K . Kapoor 
to get the post of Watchman , He further says that he has 

Dy, Manager ( P ) Union Bank of India , 
to search whether he has that application . In the next 

Patna. 
sontcact ho says that he has not given any application. He 
also admits in his cross examination that the bank has not 

For the Workman : Sri B . Prasad , General 
give any pay order to him , No gun was given to him . On 
golog through the abovo cross examination of the workman , 

Secretary , Bank Employees Federation , 
it la abundatly clear that he was not given any appointment 

Bihar, Patna, 
and there was no relation of Employer and Employee het . 
ween him hod tho second party and the first party has FRESENT : 
miserably failed to provo all this. Documents relled by tho 
Arst party app pot suricient to prove that he was an employeo 

Sri S , K . Mishra , Presiding Officer, Industrial 
of the Second party . I we carefully read the claim , it is 
goid that from the date of appointment he was demanding 

Tribunal, Patna 
to sue an appointment order. This would go to show that 
no appointment order was given to the First Party and ho 

AWARD 
WAS 204 an employee of the Employer , Second Party at any 
time when I hoard arguments of the first party , he submitted 

The 26th March , 2001 
in his arguments that he was givon Assurance that he will be 
alven lob . This also shows that at no point of time the Flest 

The Government of India in the Ministry of Labour 
Party was appointed as alleged by him . 

by notification No , L - 12011128 / 2000 / IR ( B - II ) dated 
11. I have giver my best consideration in the material 

7 -6 - 2000 in exercise of powers us. 10 ( 1 ) ( d ) of the 
heforr me and I am of the Arm opinion that there is no 

ID . Act have referred the following industrial dis 
merit. io this dispute and I proceed to pa46 the following pute between the Management of Uoion Bank of 
order : 

India , Patna and their workman as represented by 
ORDER 

Union Bank Employees Association , Bihar State , 

Patna to this Tribunal for adjudication :--- 
For tho reasons stated above , the reference is injected . 

" Whether the action of the Management of 
(Dictated to Pa . transcribed by her , corrected and signed 

Union Bank of India in debarriag the work 
hy me on 30 -3 -2000.) . 

man Sri Rajiv Ranjan Kumar as Head 
303- 2001. 

Cashier Cat. E is justified ? If not, what 
V. N , KULKARNI, Presiding Onlcer 

relief the workman is cntitled to ?" 
someone fornit, 11 aster, 2001 

2 . The case of the concerned workman at it appears 

from the statement of claim filed on his behalf in 
T . T . 917.m3ftutfit foarte fefera ; 

brief is that he was working in the post of Head 

Cashier Category ( " in Dhanbad Branch , Union 
1947 ( 1947 14 ) TTT 17 HOF , 

Bank of India since the year 1990 . He applied for 
केन्द्रीय सरकार यूनियन बैंक ऑफ इंडिया के प्रमन्धतव के request transfer from Dhanbad Branch to Patna Sta 
संवत्र नियोजकों और उनके कर्मकारों के बीच, अनुबंध में 

tion . The Management considered his request trans 

fer application and is und order dated 11- 3 - 1996 
निविष्ट मायोपिका -विवादमे मोद्योमिक अधिकरण पटमा 

transferring him from Dhanbad Branch to S . B . Spin 
के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को Off -Machuatoli Branch as Head Cashier Category C 
10- 4- 2001 , 

from 
but the Management could not relieve him 
TAMAT AT 

Dhanbad for a long time due to their own exigency. 

In the mean time S . B . Srir. Offi -Machhuatnli Branch 
Car (H – 12011/28/ 2000- 478 ( - II) ] 

was converted into specialised Saving Bank Branch , 

and the post of Head Cashier category C in S B . 
सी . गंगाधरण , अवर सचिव Spin Off -Machhuatoli Branch was elevated to Head 

Cashier Category E as per the Management noti 
New Delhi, the 11th April , 2001 

fication dated 28 - 7 - 1999. As per Bank s Policy the 
SO , 917 . - -In pursuance of Section 17 of the In 

post of Head Cashier Category E is filled from 
dustrial Dispu * Act, 1947 (14 of 1947 ) , the Cen 

anongst the existing Head Carhier category C . on 
tral Government hereby publishes the award of the 

the basis of Station -wise sopiority. The most of Head 
Industrial Tribunal Patna is shown in the arnexure 

Cashier Category E * carries special allowance of 
in the Industpal Dispute between the employers in 

R $ 906 phile the cost of Head Cashier Catemory C " 
relation to th > management of Union Bank of India 

carries a lesser special allowance of Rs 585 per 
and their workman , which was received hy the Cen 

month . As the workman med elrendy heen trane. 
tral Government of 10 4 - 2001. 

ferred as Head Cashier Catemory C hi SR Erin 

OF-Machhnatoli Brarch of Patna hews 11 ved to 
(No. L -1201128 /2000 -IR ( B - II ) ] 

apply for the post of Heart Cashier Category E On 
C . GANGADHARAN , Under Secy . 25 .9 1998 the workman had given a representation 
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for continuance at Dhanbad as Head Cashier Cate 
gory C as he was not aware of the fact that he had 
atready been selected for the post of Head Cashier 
Category E on 24 - 9 - 1998 by the Zonal Office , 
Calcuta . As per the terms and conditions of the 
notification of the Management dated 28 - 7 - 1998 
inviting applications for selection as Head Cashier 
Category É the last date of withdrawal was 10 -8 - 98 . 
As the workman had not applied for with 
drawal within ths stipulated period till 10 - 8 - 1998 , the 
Regional Office , Ranchi vide their letter dated 
17 - 10 - 1998 instructed Dhanbad Branch to serve the 
Election letter dated 24 - 9 - 1998 on the workman and 
to relieve him on 28 - 10 - 1998 positively for his new 
assignment as Head Cashier Category E . As per the , 
instruction of the Regional Office , Ranchi, the selec 
tion letter for Head Cashier category E was served 
on the workman on 27 - 10 - 1998 and was relieved 
on 29 - 10 - 1998 with instructions to join his new assign 
ment at specialised Saving Bank Branch , Machhua 
toli , Patna, The workman then joined as Head 
Cashier Category E at the Specialised Saving Bank 
Branch , Machhuatoli, Patna on 30 - 10 - 1998 and be 
submitted representation before the Management on 
31- 10 - 98 requesting for his continuance at Patna and 
also requesting to treat all his previsus requests in this 
regard as nullified . While the workman was discharge 
ing his duties as Head Cashier category E at the Spe 
cialised Saving Bank Branch , Machhuatoli , after being 
relieved from Dhanb :: d Branch by the Management 
hc w is served a letter dated 9 - 11- 1998 and also the 
letter dated 14 - 10 - 1998 on 12- 11 1998 informing 
the workman about acceptance of his refusal for the 
post of Head Cashier Category E and accordingly 
the workman was debarred for the post of Head 
Cashier Category E for a period of three years . The 
local Manageinent with iala - fide intention did not 
bring to the notice of the workman the Zonal Office s 
letic No, 1549 dated 14 - 10 - 1998 informing the 
workman abou : declining his request for posting at 
Dhanbad . Thus according to thc workman the 
Man . gcment acted with ulterior motivo in debarring 
the workman from the post of Head Cashier Cate 
gory E putting up to scriou financial loss. The 
workinan represented to the Management orally and 
also in writing for redressed of his grievance but 
to no avail . Funding no chance of redressal from 
the Management the workman approached the spon 
soring union for raising dilindustrial dispute before 
the Assistant Labour Commissioter ( C ) , Patna under 
the provisions of the I. D . Act. After receipt of the 
dispute the A . L . C .( C ) , Patra held crnciliation 
proceçdings but due to compromising attitude on 
the part of thr Managemyot the same ended in fail 
ure . On failure of the conciliation effo . ts the 
A . L . C .( C ), Patna submitted his failure report befcrc 
the Ministry of Labour, Government of India , New 
Delhi. Th : Ministry finding mcrit on the 
claiin of the workman has referred the dispute to 
this Tribun 1 fu andjuclication . According to the 
workman the Management being a State within the 
meaning of Arlicle 12 of the Indian Constitution 
was expecied to behave fairly with this workman 
The workoran has played for cancellation of the 
order of the Management debarring him for tho 
post of Head Cashics Category E for the period of 
three years , for payment of the allowance of Head 
Cashier Catcgory EW. c .f. 30 - 10 -1998 and also for 
payment of Rs . 2000 being the cost of this litigation . 


3 . The case of the Management as has been made 
out in their written statement is that the workman is 
out ehgible for any rchet and he was Uebarred from 
the post of Head Cashier Category B only in the 
light of the policy of the Bank . The workmanwhilo 
working as Head Cashier Category C sought trans 
fer to Patna Station and the same was considered and 
order dated 11- 3 - 1990 was issued for his transfer to 
the S . B . Spin Branch of Patna for the post of Head 
Cashier Category C , but due to exigencies of the 
Bank he could not be relieved immediately from 
Dhanbad Branch and he could be relieved only on 
29 - 10 - 1998 . In pursuance of his transfer order 
dated 11 - 3 - 1990 the workmad joined his duty at 
Patna on 20 - 10 - 1998 . In the mean time the S . B . 
Spin Off- Branch , Palna was elevated to S . S . B . full 
fledged Branch which was to be provided with a Head 
Cashier E category . Accordingly in putsuance to 
Bank s policy a circular dated 28 - 7 - 1998 was lasued 
inviting applications from all eligible class of emp 
loyces . The workman at that time was posted at 
Dhanbad Branch as Head Cashicr category C and 
he bad also applied in lesponse to the circular. He 
was found cligible for the post and was selected , and 
an offer was made to him for the said post vide order 
dated 24 - 9 - 1998 , but the workman by another rc 
quest letter dated 25 - 9 - 1998 refused his posting as 
Head Cushier category E at S . S . B . Machhuatoļi 
Branch . As per the circular of the Bank dated 
23 - 10 - 1992 the employees who refused the post of 
Head Cashier will be dcbarred for higher assignment 
for the period of thrce years from the date of refusal. 
In the light of this circular the workman was debarr 
cu for the post of Head Cashier category E for 
Three years . Further the workgian applicd for his 
transfer on 25- 9 - 1998 from S . S . B . Machhuatoli 
Branch to Dhanbad Branch as Head Cashier Cato 
gory C The Bank considering his said request 
vide order dated 22 - 12 - 1998 transferred the work 
man to Dhanbad Extension Counter Branch . As per 
the Bank s policy once a transfer order is issued the 
sauc is to be carried out. But the workman instead 
of carrying out his transfer to Dhanbad approach 
ud th : A . L . C . ( C ) , Patna fór rctaining his services 
in the 5 . $ . B , Machhuatoli Branch . Further regard 
ing the contention of the workman for his relieving 
by the Regional Office , Kanchi from Dhanbad it has 
becit pointed out that since he had refused the offer 
of Head Cashier ( ategory E he was relieved by the 
Branch Office , Dhanbad on the instruction of Region 
al Office , Ranchi only in pursuant to his trans 
fer request dated 25 - 9 - 1998 as Head Cashier C for 
his transfer froni Dhanbad to Macbhuatoli Branch . 
Regarding the financial loss the Management : " has 
pointed out that 110 loss has been caused to the 
workman . Rather financial loss has been caused to 
the Bank since he had to be allowed to continue at 
S . S . B ., Machkuatoll Branch because this matter wab 
subjudice before the A . L . C ( C ) , Patna and due to 
this very reason the Bank was compelled to pay 
double special allowances to two employees for the 
52070 post. On these grounds the Management has 
prayed thal the claim of the workman should not be 
corsidied and it be rejected . 


4 A rejoinder to the written statement of the 
Management has also bedn filed on behalf of the 
workman rciierating his case as has been set out in 
his written statement of clain . In this rejoinder it 


e Dited 


of the wired his of his 


not the 


ind the ponent thapresents 


linesited po Cashiecerned 


24.9- 1997 .c.f. 15. ategory workman der of the three 


1942 

THE GAZETTE OF INDIA :MAY 5 , 2001 /VAISAKHA 15 , 1923 [PART HSEC.-3( ii) ] 
- - - - - - - - --- - - - - - - - -- - - - - - - --- - - - - - - -- - = - = - - - = - - -- = - - = - = = - --- - - 
is admitted that on 25 -9 - 1998 the workman submitt Cashiers category C on the basis of State -wise senio 
ed two applications informing the Management of rity . As per this circular when a post or Head Cashier 
his desire of refusal of the post of Head Cashier Category E iş refused a bar of three years on higher 
Category E at Machihuatoli Bianch , Patna and his assignment as per Chap . XII of inc Policy circulated 
further request for retain at Dhanbad Branch vide stafi cucular No . 3913 dated 23 - 10 - 1992 would 
itsclf in the same position as Head Cashier category be inposeui. Ext, M / 5 is the xerox copy of the said 
C . As per clause 12 . 2 . Chapter XII of the stuff staff circular No . 3913 dated 23 - 10 - 1992, but I find 
circular No . 3913 dated 23 - 10 - 1992 the refusal nothing in Chapter XII of this staff circular regarding 
should come within two days of the written offer . In the bar to the post of Head Cashier category E on 
the present case the worknian submitted his refusal refusal. In the written statement uiled on behalf of 
letter on 25 - 9 - 1998 whereas he was advised of his the Management Chapter XII (12 .4 ) of the said 
sclection on 27 - 10 - 1998 , Thus the refusal letter circular has been quoted . But the clause 12 . 4 of 
was much earlier before any offer for the post of Chapter XII of the said circular is to the effect that 
Head Cashier category E was made . As per the 

if an enployee refuses the post of Head Cashier 
notification of the Bank dated 18 - 7 -1998 inviting 

category C he will be barred for higher assignment 
applications for the post of Head Cashier Category 

of the said post for the period of three years from 
E the last date for withdrawal of the application was 

the date of refusal In the present case it is not the 
10 - 8 - 1998. Since thc letter of the workman refusing curso of the Management that the concerned workman 
the post of Head Cashier category E was not sub 

had refused the post of Head Cashivr category C . 
mitted within the aforesaid stipulated period his 

However it is the admitted position or the parties 
application was considered to be infructuous by the 

that under the guidelines of the Bank an employee 
Management . According to thc workman the Mana 

who refuses the post of Head Casbicr category E 
geinent could not have debarred him from the post 

may be barred for the said post for a period of threc 
of Head Cushier Category E on the basis of his 

years. Ext. M / 3 (Ext. W / 2 ) is the order of the Bank 
refusal letter duted 25 - 9 - 1998 simply because at that 

sclecting the concerned workinan for the post of 
time no written offer for the post of Head Cashier 

Head Cashier Category E at S . S . B . Mchhuatoli 
Category E had been made to him . 

Branch w .e .f. 15 - 10 - 1998 . The order is dated 
5 . The point to be determined in this Reference 24 - 9 - 1998 . Ext. M4 is the xerox copy of the letter 
case is : --- 

of the workman dated 25 - 9 - 1998 stating therein that 

due to sume domestic problem he was in need to 
( i) Whether the action of the Management of stay at Dhanbad and hence , he refusal bis posting as 

Union Bank of India in debarring the work Head Cashier category E at Machhuatoli Branch . 
man Si Rajiv Ranjan Kumar as Head Ext. M / 6 is the xerox copy of the letter of the work 
Cashier Category T is justified ? and if man dated 25 - 9 - 1998 making a request for his trans 
not, to what relief the workman is entitled fer from S . S . B . Machhuatoli Branch to Dhanbad 

Branch as Head Cashier category C . Fxt. M / 7 is 

the staff circular of the Bank No. 8270 dt, 12 - 4 - 1998 
FINDINGS 

relating to request transfer of the cmployees and 
6 . The concer cd workman has been examined as 

other matters. Ext, M8 is the order of the Bank 
W . W . 1 . In his evidence he has fully supported his 

dated 22 - 12 - 1998 transferring the workman to Dhan 
case as has been made out in his written statement. bad Branch from S . S . B ., Machhuatoli Branch on the 
Sinilarly the Management has also examined one 

basis of his request letter dated 25 -9 - 1998 . Ext. M / 9 
witness Damcly Şri Matta Babu ( M . W . 1 ) in support is the staff circular No . 3715 dated 11 - 2- 1991 to the 
of its caşe . The witness has said that he was cffect that once an employee is transferred on the 
posted as Assistant Manager, Personnel , in the Re basis of his request application he will have to carry 
gional Ofice , Patna during the relevant time. Both out the said order . 
sides have filed and exhibited some serox copies of 7 . Ext. W / 6 is the letter from the Regional Office . 
documents on formal proof having been waived by 

Rarchi to the Branch Manager, Dhanbad dated 
each other . Ext. M is the xerox copy of the letter of 17 - 10 - 1998 on the subject of transfer of the workman 
the Branch Manager, Dhanbad to the Zona office , 

to S . S . B . Branch , Machhuatoli , Patna as Head Cashier 
Calcutta dated 26 - 12 - 1990 forwarding the I quest 

category E clerk . The Jctter shows that the order of 
letter of the concerned workman for his tran itt tu the Gercial Manager s Office , Department of Person 
Patna and to other places. Ext. Mil is the xerox nel, Calcutta dated 24 - 9 - 1999 (Ext. W / 2 ) posting the 
copy of the order of the Zonal Office , Calcutta datod concerned workman 23 Head Cashier category E * 
11 - 3 - 1996 transferring the concerned workman tu clerk at S. S . B ., Machhuatoli Branch was forwarded 
Machhyatoli Branch S. B .- Spin off on the basis of along with the letter of the Regional Office dated 
his request letter. But as admitted in the writteļi state 17 - 10 - 1998 (Ext. W / 6 ) dirccting the Branch Mana 
ment of the Management the concerned workinan ger, Dhanbad : to relieve the concerned workman on 
could not be relieved from Dhanbad Branch until 22 - 10 - 1998 positively. On receipt of this letter along 
29 - 10 - 1998 Ext. M / 2 is the staff circular of the Bank with the order of posting of tho, concerned workman 
dated 16 - 6 - 1993 in relation to the guidelines for fill as Head Cashier category E at S .S . B . Branch , Mach 
ing up the vacancies of Head Cashier category E and huatoli , the Branch Manager , Dhunba .] hy letter 
other posts . In this circular it is mentioned that if at dale ] 29 - 10 - 1998 (Ext. W ) relieved the concerned 
a Station there is no eligible Head Cashier category workman after close of working hours of that date 
" C " Or if there is no application received from the and directed the workman to report at S .S . B ., Mach 
post of Head Cashier category C " of that station , buatoli, Patna on the following date . The subject of 
the vacancy of Head Cashier category E shall be this letter has been noted as postiag of the concerned 
Alled in by inviting applications from the Head workman as Head Cashier Category E at S .S . B . 


to ? 


icct that circular No. 3 dated 25 -9.; Branch 


ing up the 6-1993 in 2 is the stDhanbad new workunte 
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Machhuatoli Branch , Patna. So I find no element of 
truth in the assertaion of the Management that the 
workman was relieved from Dhanbad Branch on 
29 - 10 - 1998 on the basis of the earlice Order of the 
Bank dated 11 - 3 - 1996 (Ext. M / 1 ) transferring the 
workman to Machhuatobi S .S . Spin -Off Branch as 
Head Cashier category C . Ext. W / 1 is the order of 
the Bank dated 14 - 10 - 1998 debarring the workman 
from higher assignment for the post of Head Cashi, r 
category “ E for a period of three years on the basis 
of his refusal letter dated 25 - 9 - 1998 . Ext. W / 3 is a 
letter from the concerned worknian to the Manager , 
Personnel, Regional Office , Calcutta dated 30 - 10 - 1998 
stating therein that inspite of his request to the cont 
rary he was relieved from Dhanbad Branch on 
29 - 10 - 1998 for the post of Head Cushier category 
E and then he joined at S .S . B , Machihuatol. Bianch 
on 30 - 10 - 1998 as Head Casher category E . It is 
further mentioned in this letter that in the circum 
stances he accepted the post of Head Cashier cate 
gory E at S .S . B . Machhuatoli Branch and he 10 
quested thc Management to treat his carlier request 
in this regard as withdrawn Ext. W , + is the repre 
sentation made by the concerned worknian with the 
Manageinent against the order debut sing him from 
the post of Head cashier category E for three years . 
In this letter it has bcen mentioned that the order 
of the Management dated 14 - 10 - 1998 debarring him 
from the post of Head Cashier category E was re 
ceived by bini only on the date of the letter. In the 
margin it is noted that this representation letter was 
received in the Branch Office on 13 -11- 1993. Ext. 
W17 is the reply of the Bank dated 9 -11- 1998 to the 
representation letter of the concerned workman . 112 
this better it is mentioned that as the workinan had 
refused the offer for the post of Head Cashier cate 
gory E and as he had been debarred from that post 
on the basis of the said refusal letter his transfer 
to S . S . B . Machhuatol Branch was for the post of 
Head Cashier category C . Ext. W / 8 is the letter 
of the Management inviting applications for filling 
up the post of Head Cashier category 

Eat S . S . B . 
Branch , Machhuatoli. It shows that the last date for 
withdrawal of th application was 10 - 8 - 1998 . It is 
further mentioned that in no circumstance withdrawal 
of applications for the said post woulil he permitted 
after tlic said stipulated date . 

3. Thus, from the above oral and documentary evi 
dence it becomes apparent that the concerned work 
man Sri Rajiv Ranjan Kumar şubmitted two applica 
tions with the Management on 25 - 9 - 1998 , One appli 
cation was with regard to refusal for the post of 
Head Cashier category E Machhuatoli Branch since 
he wanted to continue at Dhanbad Tkt M / 4 ) . As 
the workman was ready under order of transfer 
from Dharbed Branch to S .S . B . Machhuatoli Branch , 
Patna, he also submitted a separate application on 
that date for his transfer from S .S . R . Machhuatoli 
Branch to Dhanbad Branch . Both the applications 
were disposed of by the Managentent by two sepa 
rate orders dated 14 - 10 - 1998 . By on order (vide 
Ext. W / 5 ) his request for , retaining at Dhanbad in 
the post of Head Cashier category C " was not acecd 
od in view of the staff circular No. 3715 dated 
11- 3 - 1991 (Ext, M / 9 ). However his request for trais 
fer to Dhanbad was noted in this transfer register for 
consideration at an opportunc time . Subsequently 


when the workman joined at S . S . B . Muchliuntoli 
Branch he was retransferred to Dhanbad Extcision 
counter Branch by order dated 22 - 12 - 1998 on the 
basis of his said application dated 25 -9 - 1998 (Vido 
Ext. M / 8 ). The workman in his evidence has said 
that this retransfer order from Machhuatoli Branch 
to Dhanbad Extension Counter Branch was not serv 
sed upon him . With reference to the letter daled 
25 - 9 - 1998 of the workman refusing to accept the 
post of Head Cashier category E at S .S . B . Machhua 
toli Branch , the General Managers office , Calculta 
by order dated 14 - 10 - 1998 debarred him from 
higher assignment for the said post for a period of 
three years (Ext. W / 1 ). It also becomes apparent that 
the order of Bank dated 24 - 9 - 1998 posting the work 
man as Head Cashier category E at S .S . B . Machhua 
toli Branch (Ext. W / 2 ) had not been coniniunicated 
to him before this letter dated 25 -6 - 1998 refusing 
the post of Head Cahier category E at S .S . B . 
Branch , Madhuatoli , The letters of the Regional 
Office, Ranchi (Ext. W / 6 ) and the letter of the 
Branch Manager, Dhanbad to the workman (Ext. W ) 
go to show that the copy of his posting order as Head 
Cashier category E at S .S . B . Branch , Machihuctoli 
was supplied to him only on 27 - 10 - 1998 . On 
20 - 10- 1998 he was relieved from Dhanbad Branch 
with a direction to join his new assignment at 
Machhuatoli on 30 - 10 -1998 . Accordingly on buing 
relieved from Dhanbad Branch the workman joined 
at S . S . B . Branch , Machhuatoli , Patna as I lead Cashier 
category E on 30 - 10 - 1998 . On the sanc date lic 
submitted an application stating therein that liis ear 
Jier request in this regard be considered as cancelled . 
The letters of the Regional Office , Ranchi and the 
Branch Office , Dhanbad clearly shouy that the work 
man was relieved from Dhanbad Branch on 29 - 10 - 98 
in view of his posting as Head Cashier category " E 
at S . S . B . Branch , Machhuatoli , Patna. So I find no 
substance in the assertion of the Management that 
he was relieved from Dhanbad Branch to join the 
S . S . B . Machhuatoli Branch as Head Cashier category 
C in the light of the earlier transfer order dated 
11 - 3 - 1996 . It is absord to say that the workman was 
relieved on 29 - 10 - 1998 in compliance of the trans 
fer order of long back dated 11 - 3 - 1996 

9 . It also becomes apparent that the decision of 
the Management for debarring tlic workman from the 
post of Head Cashier category Ę as contained in the 
onder of the General Manager s Office , Calcntta dated 
14 - 10 - 1998 ( Ext. W / 1) was not conmunicated to the 
worknian so long he remained posted at Dhanbad . 
It seems that even no copy of the said order had been 
supplied cither to the Regional Office , Ranchi or to 
to the Branch Office Dhanbad . If the fact of lebast 
ing the workman from the post of Head Cashier 
category E was known either to the Regional Ofice 
or Branch office the workman would not have heen 
furnished with a copy of his posting order as Head 
Cashier category E at S . S . B . Machhuatoli Branch , 
Patna on 29 - 10 - 1998 and would not have been re 
lieved from Dhanbad Branch to join the said post. 
The said order of the General Manager s office , 
Calcutta was apparently communicated to the work 
man only after his joining there as Head Cashier 
category E . As per clause 12 of Chapter XII of 
the memorandum of setuitment circulated by circular 
No . 3913 dated 23 - 10 - 1992 ( Ext, M / 5 ) an cuployee 


Oflice, the Region be considerein the date then 
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- - - - - - - - - - - - - - - - - - - - 
has to refuse to accept the higher assignment within 

In the matter of dispute between : 
two days from the written offer. As we have seen 
the written offer for the posting of Head Cashier 

Shri Atar Singh S /o Shri Ram Pher , 
catcgory E at S . S . B . Machhuatoli Branch was made 

Chowkıdar clo Hospital Employee s Union , 
to the workman only on 27 - 10 - 1989 when the order 

Aggarwal Bhawan , 6 . 1 , Road , Tis Hazari, 
of said posting dated 24 - 9 - 1998 wos fumished to 

Delhi- 110054 , 
him . So he could not have validly refused the post 

Versus 
before the offer was made in the light of the said 
memorandum of settlement (Ext. W / 5 ). 

i he Medical Superintendent, 

Safdarjung Hospital, 
10 . Since there was no valid rcfusal, the action of 

New Delhi- 16 . 
the Management in debarring the workman Sri Rajiv APPEARANCES : 
Ranjan Kumar as Head Cashier Category E is not 

Shri Rajiv Aggarwal- - for the workman . 
justified . He is therefore , titled to be posted at 
S .S . B . Machhuatoli Branch , Patna as Head Cashier 

Shri M . P . C . Rao , P .P .O . - - for the Management 
category E w .e. f. 30 - 10 - 1998 when he joined there . 

AWARD 
Accordingly the Reference is answered . The Manage 
ment is directed to implement the award within a 

This wdustrial dispute under section 10 ( 1 ) ( d ) and 
month from the date of its publication , 

section 1 ( A ) of the Industrial Disputes Act, 1947 

ius been referred by the Central Government in the 
11 . This is my award . 

Ministry of Labour vide its Order No . L -42012 )1861 
87- D . IT (B ) 6 - 10 -88 for the adjudication of the dis 

pute on the following teims : - - 
S . K . MISHRA , Presiding Officer 

* Whether the management of Medical Supdt., 
Dated : 26 - 3 - 2001. 

Safdarjung Ilospital, New Delhi is jastified 
In termunaling the services of Shri Atar 

Singh slo Shri Ram Pher, Chowkidar Rank 
te format, 11 , 2001 

No. 2618 w .e . . 22- 7 - 867 If not, to what 
FT . TT 918 - tafora farata afufiua, 

relief the concerned workman is entitled to ? " 
1947 ( 1947 T 14 ) * * ATTI 17 FIFTH 

2 . Il is to be noted at the first stage that during 
केन्द्रीय सरकार मेडिकल सुपरिनटेन्डेन्ट , मफदर जग अस्पताल 

the continuance of the proceedings the workman 

namely Shri Attar Singh dies on 7 - 10 - 95 and on the 
के प्रबन्धतंत्र के सब नियोजको और उनके कर्मकारो के बीच, application of his heirs and legal representatives moved 
अनुबध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार through Smt. Jagwati wite of the deceased workman , 
औद्योगिक प्रधिकरण नई दिल्ली के पचाट को प्रकाशित 

She was impleaded as legal representative of the 

deceased workman in the case vide order dated 
Fitoft T T T ATT T 11 - 4 - 2001 Tot 20 - 9 - 96 . 
प्राप्त हुप्रा था । 

3 . It is admitted fact of the case that the workman 

Shri Attar Singh was the cinployee of the Manage 
[ 77 - 42012 / 186 / 87 -F FF ( 8 al 

ment namely Safdarjung Hospital, Delhi and he was 
37 . II ( ET ) 

employed as Chowkidar since the year 1976 . The 
कुलदीप राय वर्मा, डेस्क अधिकारी 

workman was charge sheeted twice for his misconduct 
py showing negligence in the performance of his 

ciuties causing huge loss to government money and 
New Dellii , the 11th April, 2001 

showing lack of integrity and devotion to duty . The 

first charge sheet was served vide memorandum 
S .O . 918 . In pursuance of Section 17 of the In No , 6 - 12 /84 - Vig . dated 20 - 7 84 leveling two charges. 
dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Cen {ts details are given in para 4 of claim statement and 
tral Government hereby publishes the Award of the 

It is reproduced below : 
Central Government Industrial Tribunal New Delhi 

" 1 ) That Shri Altar Singh , Chowkidar, Rank 
as shown in the Annexure in the Industrial Dispute 

No . 2418 was on duly at Medical Store 
between the employers in relation to the managem » nt 

on 20 - 1 -83 (lom 9 .30 PM to 7 ,00 AM next 
of Medical Supdt. Satdarjung Hospital and their work 

day ( 21 - 1- 83 ) . 
man , which was received by the Central Government 

In the night of 20 / 21- 1 -83, a theft orçurrel 
un 11- 4 - 2001, 

in the Medical Store resulting in the loss of 

Rs. 27 , 247 . Shri Attar Singh was so irres 
[No. L . 120121186 /87 - IR ( D .II(B ) ] 

ponsible in his duty that hc could not watch 
KULDIP RAI VERMA , Desk Officer 

the entry of thieves in the Medical Store , 

By not keeping vigil on the Medical Stores , 
ANNEXURE 

Shri Atatr Singh has exhibited lack of 

Integrity and devotion to duty thereby con 
BEFORE SHRI K . S . SRIVASTAV, PRESIDING 

travening rul 3 ( 1 ) ( i ) & ( ii ) of CCS 
OFFICER , CENTRAL GOVT INDUSTRIAL 

(Conduct ) Rule 1964, 
TRIBUNAL , NEW DELHI 

( 2 ) That Shri Altar Singh , Chowkidur has given 
I.D . No 107188 

different statements at different occasions, 


ment name as Chowkichected 
twice fo 
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19.15 . 


was passed by the Chief Administrative Officer of 
the Management , 


6 . As disclosed in para 5 of the statement of claim , 
the workman has challenged the legality of the punish 
bent order on the following grounds firstly he was 
placed under suspension vidc order No. 6 -10 \ 85 - Vig . 
dated 30 - 5 - 1985 and had remained under suspension 
throughout till the date of the order of bis dismissal, 
Secondly despite demands workman was not supplied 
copies of the statements recorded in the preliminary 
enquiry and proved during the lisciplinary procced 
irgs. Thirdly the report of the enquiry 
officer was perverse and was based on 
extrancous and foreign considcration . Fouthr 
ly, the punishment : order was passed by 
th " disciplinary authority without thc application of 
mind. Fifthly punishment inpused on the workman 
was disproportionate to the charges framed against 
him . Sixthly workman s past service record was not 
taken into consideration , 


4. Dr.Died as Enqwas appoin 


On 21- 1 -83, in one of his statements, he has 
said that at about 4 .00 AM he went to 
take tea outside the hospital gate and when 
he came back , he found the lock of the 
icar gate of the Medical Store opened . 
In his another statement dated 21- 1 - 83 , he 
has said that at about 3 .30 A . M . 
Shri Gokal Singh , Security Guard came to 
him and both of them went to take round . 
He then went to answer a natural call out 
side the hospital gate and when he canie 
back , he saw y man running towards the 
ground behind the Medical Store . He found 
the lock opened and shouted loudly follow 
ing which may Chowkidars collected there 
and the matter was reported to Casuality 
Medical Officer. 
By Giving different statements at different 
occasions, Sh . Attar Singh has exhibited 
lack of integrity and devotion to duty thereby 
contravening rule 3 ( 1 ) (i) & ( ii ) of CCS 

( Conduct ) Rules, 1964 ." 
4 . Dr. D . Ghosh Head of Department, Radiotherapy 
was appoined as Enquiry Officer and Dr. B . G . 
Matąpurkar, Surgeon was appointed as Presenting 
Officer on behalf of the Managenient. The second 
targe shect was served vide memorandum No. 6 - 101 
85 - Vig . dated 25 -6 - 1985 the details of which is also 
gven in the same para 4 of the statement of claim 
and the charges framed are also mentioned below : 
" Charge No. 1 
That Shri Attar Singh , Chowkidar, Rank 

No. 2618 was postert for duty on 26 -5 - 85 
from 3 PM to 9 . 30 PM . At about 5 . 30 PM 
he requested Shri Roop Lal Security Guard , 
Rank No. 144 ? to look after his duty and 
left the duty place without proper peimis 
sion . Shri Attar Singh did not return to 
his duty thereafter. 
Shri Attar Singh , Chowkidar deserted his 
duty in a very irresponsible manner inspite 
of specific instructiogs issued in Office Order 
No. 4 -4 /5 dated 11- 5 - 1985 , 
By his above act Shri Attar Singh exhibited 
grass negligence of duty and lack of devo 
tion to duty thereby contravening Rule 

3 (i) (ii) of CCS (Conduct ) Rule , 1964 . 
Charge No, II 

That at about 8 P . M Shri Roop Ladis 
covered that the key No . 22, pertaining to 
Accounts Brauch was missing from the 
Key Board . Shri Attar Singh took the key 
No . 22 containing to Accounts Branch 
with him which he was not supposed to do . 
Shrt Attar Singh by his ahove act exhibited 
doubtful integrity therely contravening Rule 

3 / 1 ) ( i) of ( CS ( Conduct) Rules 1964." 
5 . Dr. N . K Masant. Assistant Medical Supxrin 
tendent was appointed as Incuiry Officer in the above 
matter. Shri Risal Singh was appointed as Presenting 
Officer. After conclusion of the enquiry proceedings 
to impuoned punishment order dated 27- 7 - 86 was 
morsed and the workman was dismissed . The cont of 
thu munishment order filed in the 69se shows that it 


7 . On behalf of the management it is strongly 
opposed that the enquiry proceeding acainst the work 
man were held illegally und against the principles of 
natural justice . It is stated on behalf of the manage 
ment that the petitioner was given copies of the docu 
ments and was afforded opportunity of hearing and 
producing his defence . The order of nunishment was 
passed agatst him jcgally and fairly after consi 
dering the entire material available by the lisciplinary 
411thority . 

8 . The Management kas also stuted about the con 
duct of the workmaz . anut it is stated that at the time 
of the employment in 1976 the workman liad con 
selled the fact that he was jailed in Sri Nagar for a 
period of ten days. The management has also denied 
workman s contention that his service record was 
satisfactory and good and has stated that in fact 
service record of the workman was not unto the 
mark . He was given various warnings and ivas asked 
to improve vide memorandum dexed 7 - 12 - 79 , 24 - 7 - 79 , 
28 - 4 -82 and 5 - 1 -83 but instead of bringing iniprovc 
ment in him he continued to show lacity in the pr 
formance of his duties . 


has suas 
nota 
22 -79 , 


instead 46 :7-1229 , vas ackerman 


9 . In the rejoinder the workman has reiterated the 
allegations made in the statement of claim . Docu 
nicnis in the shape of pho o copies of the orders rt 
lating framing of charges and of the enquiry pro 
ceedings etc, have been filed by the parties, and the 
Evidence in the form of alidavit has also lern given 
on behalf of the management, Affidavit of Dr. A . P . 
Batsa ! Chief Administrative Officer and Dr. N . K . 
Masant retired Chief Medical Officer of the M0131 
ment have been filed and liath of them have alio 
teen cross -examined on behalf of the workman . It 
onpears that hy inadvertance affidavits of both these 
witnesses have been marked as MW1 and they have 
also heen mentioned as MWI at the time of the 
Cross- examination . The cross - examination of Shri A . P . 
Bansal could not be completed since it was defcited 
on 15 - 4 - 92 . 


10 . On behalf of the workman the affidavit of 
Shri C . P . Aggarwal Prpripiant Hospital Emplovee 
Union has heen filmen in his rapacity na nina hraser 
of the Employees Union , 


prea takon statene plea wasof the 
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11. It appears that on the failure of the appearance Il the Appointing Authority of tho employce is illegal 
by the management in the case on 27 - 11 - 98 direction and improper . The principle su initiated is beyond 
lor proceeding exparte against the management was question but after having considered entire 
given . 

facts and circumstances of the case as 

discussed above I do not find that any 
12 . Written arguments on behalf of the workman 

of these authorities is applicable in the 
was filed and oral arguments were also hcard . 

workman s casc . It is categorical case of the manage 
13 . Besides the objections taken by the workman 

ment that the enquiry proccedings against the work 

man was held in a proper and legal manner and he 
against the legality of the disciplinary proceedings 

was given every opportunity of hearing including pro 
and the punishment order in para 5 of the statement 

ducing defence Punishment order according to the 
ot claim and mentioned abuve the workman in this 

management has been passed in a lawful manner . The 
respect has also taken a plea of the incompetency of 

Manageinent has denied in a specific term the work 
the punishing authority to pass the punishment order. 

man s contention that copies of documents were not 
This plea has been taken by the workman for the 

supplied or in any manner extraneous and foreign 
first time in the affidavit of Shri C . P . Aggarwal held 

matters were considered . It was thus necessary for 
in th > case on behalf of the workman being autho 

the workman to have adduced evidence in this res 
rised representative of the workman . His assertion in 

pect. There is no evidence on behalf of the workman 
this respect is that the appointing authority of the 

to show that he had made demand and his demand for 
Workman was the Chief Medical Superintendent of 

the supply of the copies of the documents was any 
the Management and not Chief Administrative Officer 

time refused . Evidence of Shri C . P . Aggarwal adduced 
who has passed the punishment order and thus the 

on behalf of the workman I find does not inspire con 
Chief Administrative Officer who was subordinate to 

fidence He has filed his affidavit in the capelcity of 
the Chief Medical Superintendent was not competent 

fring a representative of the workman and also as an 
to pass the order, 

office hearer of the workers Union . He has no 
14 . This plea of the incompetency of the punishing personal knowledge of the Fact. Thus his evidence 
authority who passed the punishment Order I find is rainnot be accepted and proljed upon Mere allegation 
not neither available nor satisfactory . As stated above made in the statement of claim without its proof I 
this plea has been taken for the first time by Shri C . P . find cannot be accepted the workman has also 
Aggarwal representative of the workman in his affi " Inst to give details of the pytrancous ind foreign 
cavit . No such plea was taken either at the time of material cunsidered by the enquiry officer os hy the 
filing the statement of claim or rejoinder . Hence the Disciplinary Authority . This objection I find has 
plea taken in the affidavit of Shri C . P . Aggarwal re heen taken in a casual and routine manner and unlegs 
presentative of the workman in my view cannot be his Amt vila are given it cannnt he accepted Again the 
accepted . However, after a careful scrutiny of the contention of the workman mhout the illepa . 
material on record I find that Shri A . P . Bansal, li y mf ennuiry proceedings on the ground nf his conti 
Chief Administrative Officer who has been cross nued ruspension I find cannot be accepted In my 
cxamined in the case by the workman has categori views arenension by itself is no ground to hold disci 
cally denied the suggestion of the workman in the ninary proceedings and punishment order as illegal, 
cross - examination that the workman was not appointed Tt is only when emnlovee is denied suhsistence al 
by Chief Adininistrative Officer . True it is that his Inwince it can re taken as a valid ground for holding 
cross -examination could not be completed but this lirinlipuri noorendinos as illegal. 
fact I find will not be sufficient to disbelieve him 

17 . Further I have carefully examined punishnjent 
on the aforesaid fact that the workman was not ap 

order cony of which has been filer in the case hy hoth 
pointed by Chief Administrative Officer or his ap 

then myarties I do not find any illeonlitv in it The 
pointing authority was Chief Medical Superintendent, 

workman has not beon able to point out any perversity 
On behalf of the workman no material has been given 

in it . The punishing authority after giving narration 
regarding the order of his appointment In the absence 

of the fact has recorded his finding about the guilty 
of producing any material by the workman in support 

of ihe workman of the charges framed against him . 
of his plea in my view is also a pround to place re 

The workman s this nhicction also I find does not 
liance on the statement of Shri A . P . Bansel Chief 

contain any merit. On behalf of the Management 
Administrative Officer . In view of the fact also the 

Shri N , K Masant whose affidavit have been filed in 
workman s this plea I find cannot be accepted 

the case I find has supported Management s case . He 
15 . Following authorities have been cited by the is enquiry Officer . He hos denied workman s sugges 
workman in support of his plea of the incompetency tion in the cross-examination that the enquiry was not 
of the punishing authority to pass the punishment 

conducted by him in a fair and impartial manner. 
Order : 

This fact also goes against the inerit of the workman s 
1 . Ajay Kumar Vs. Indian Railway Construction case of unfairness of the enquiry proceeding and of 
Company Limited 1993 Lab . I. C , 2597 . the legality of the punishment order. The punish 

ment order thus in my view cannot be held as legal 
2 . Shri H . C Singhal Vs. Union of India and 

and improper and I find and hold that the termina 
others 1990 ( 3 ) Delhi Lavyer, 282 and 

tion of the scrvices of the workman was proper and 
3 . Management of D . T .U V . B . B . L Hajelay 

Jegal. The term of reference is answered accordingly 
and others AIR 1972 SC 2452 

and award is given in the like manner 
16 . In all these authorities law ng enuncinted is 

K . S . SRIVASTAV , Presiding Officer 
that punishment order given by an authority inferior Dated 30 -3 -2001 
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ARGT AF , 2001/tone 15, 1913 

1947 
- - - - - - - 
The facett, 12 , 2001 

The reference is reproduced as under : 
fit To 919 .- - 3ptatfrei farata ufaftuh , 

" Whether the action of the management of Dairy 

Farm , Dehradun in liminating the services 
1947 (1947 FT 14 ) at ETTT 17 # TETTU # , 

of Shri Ambika Prasad Yadav , Ex - Casual 
केन्द्रीय सरकार मिलिट्री डेयरी फॉर्म के प्रबन्धतंत्र के सबद्ध 

Labour is legal and justificd ? If not, to what 
नियोजको और उनके कर्मकारों के बीच, अनुबंध मे निर्दिष्ट 

iclief he is entitled and from what date ? " 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण / श्रम 2 . The workman , Ambika Prasad Yadav, has raised 
न्यायालय लखनऊ के पचाट को प्रकाशित करती है , जो केन्द्रीय 

this industrial dispute claiming continuous service from 

1 -6 -89 to 31 - 8 - 98 and working for 240 days in each 
* * * TT # 1 12 - 4- 2001 at 17 A T 

calendar year and thus entitled to reinstatement with 

back wages, He pleads that the work , which he was 
[ . - 14012/ 115/ 98 –9€ 3TT ( À D) ] assigned to him was of perennial and permanent nature , 

that the management, all of sudden , terminated his 
कुलदीप राय धर्मा , डैस्क अधिकारी 

services w . e. f, 1 - 9 - 98 without any notice, notice pay 
New Delhi, the 12th April , 2001 

or retrenchinent compensation . The management did 

not follow provisions of Sections 25 - F , 25 -G and 25 - H 
S .O . 919. - In pursuance of Section 17 of thc Indus Industrial Dispute Act , 1947. Relieſ of reinstatement 
trial Dispule Act, 1947 ( 14 of 1947 ) , the Central 

from 1 -9 - 98 with back wages is claimed . 
Government hereby publishes the award of the Central 

3 . The management has filed written statement 
Government Industrial Tribunal Labour Court, 

through Capt. D . S . Rathore , Officer Incharge , Military 
Lucknow as shown in the Annexure in the Industrial 

Farm , Dehradun , Uttar Pradesh . It is pleaded 
Dispute between the employers in relation to the man 
agenent of Military Dairy Farm and their workman , 

that Military Farm is an army unit , engaged in pro 
which was received by the Central Government on 

duction of milk for free ration to army jawans and hay 

for the army animals. It consists of a dairy which is 
12 - 4 - 2001. 

engaged in production and processing of milk and milk 
[No. L - 14012 / 115 /98 -IR (DU ) ] 

products . The cultivation section of the farm , is for 

production of fodder for the animals , kept at the farm , 
KULDIP RAI VERMA, Desk Officer 

The work in the dairy is of regular nature but the 

work in cultivation section is of seasonal nature . La 
ANNEXURE 

hours cngaged in cultivation section , arc not put to 
BEFORE THE CENTRAL GOVERNMENT 

regular work due to its nature of work , Engagement 
INDUSTRIAL TRIBUNAL -CUM -LABOUR 

of the workman at Military Farm , Dehradun is not 
COURT, LUCKNOW 

denied but it is stated that he was engaged subject 

to needs and did not work continuously as claimed by 
PRESENT : 
Presiding Officer : Rudresh Kumar, 

4 . It is further pleaded that due to reduction of work 
ADJUDICATION 

load , grades C and D staff are under process of 

transfer of different units , and no work is left to keep 
I.D . No. 123/ 2000 Old No. 101/ 99 (Kanpur ) engaged casual labours. It is clarified that the casual 
BETWEEN 

labours including the workman would be called on 

availability of work , 
Ambika Prasad Yadav , 
C / o B .M . S .. 

5. Since 28 - 2 -2000 the workman did not appear, to 
32 , Chakrata Road , 

file rejoinder or evidence in the case . Registered notices 
Dehrarlun - 248001 . 

were sent on 28 - 9 - 2000 , 23- 10 - 2000 without any res 

ponse froin him . Again registered notices was issued 
AND 

on 14 - 11 - 2000 , 12 - 12 - 2000 as well on 22- 1 - 2001, 

Despite all these notices, the workman failed to appear 
Oficer Incharge , 

and file rejoinder. Accordingly , an cx- parte proceeding 
Military Dairy Farm , 

was initiated . 
Dehradun - 248001. 

6 . The management filed a number of documents , 
AWARD 

showing retrenchment order, and offer of retrenchment 
By reference No. 14012 / 115 /98 /IR (DU ) dated 

compensation etc. Letters regulating the services of 

casual labours, have also been filed . 
12 4 - 1999 , the Central Government, in the Ministry 
of Labour, in exercise of powers conferred by clause 

7 . There is no evidence to rebut management s con 
( d ) of sub - section ( 1 ) of Section 17 of the I. D . Act, 

tention that retrenchment compensation was offered 
1947 ( 14 of 1947) made over this industrial dispute and the termination was due to non -availability of 
between Ambika Prasad Yadav and Officer Incharge , 

work . There is nothing on record to suggest unfair 

labour practices, in face of the offer of the manage 
Military Dairy Farm , Dehradun for adjudication , to 

ment that the casual labours as per seniority would 
the CGTT-cum - Labour Court, Kanpur and later , trans 

he called to work as and when requirements would 
ferred the case to this Tribunal, 

arise . 
1204 G1|2001 - 8 


him . 


- - 


- - 


- - - - 


- - 


1948 THE GAZETTE OF INDIA : MAY 5 , 2001 /VAISAKHA 15 , 1923 [Part II — SEC . ? ( 11 )] 
- - - - - - - -- - - - - - 

- - - - - - - - 
8 . The workinau hus 119 filet any evidence to subs 

AWARD 
tantiate the cluir and thus, the management has justi 
fied its action in terminating the services of the work 

Passed on this 5th day of March , 2001 
man . The 100knun is not entitled to any relief , 

1. The Government of India , Ministry of Labour 
9. Award accordingly . 

Vik onder No. L - 10012116792- 1RDU dt. 10 - 1 - 94 

las referred the following dispute for adjudication by 
Lucknow , 

ihis tribunal 
27- 3 -2001 , 

" Victhcr the action of the management of Chief 
RUDRESH KUMAR , Presiding Olicer 

GeneralManager, Telecommunication , Bhopal 

in tcrminating the services of Shri Ramkhiladi 
Te ferrompt , 12 T, 2001 

S / o Shri Sewaram w .c . f. 30 -4 - 90 is justified ? 

It not, what relief the workman concerned 
FiT . T . 920 . - - utforeni farat feft4h , 

is entitled to ? " 
1947 ( 1947 gt 14 ) at ETTT 17 THRUT # , 2 . The case for the workman is that initially he was 
केन्द्रीय सरकार चीफ जनरल मैनेजर, टेलीकॉम के प्रबन्धतंत्र 

aprointed as casual labour under Assistant Engineer , 
के संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध 

RE, Jhansi w .e. f. 1 -2 -85 . He continued as such till 

5 - 3 -86 . Thereafter he was engaged under SDO ( T ) , 
में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक Morena w . e .ſ. 1 - 4 - 86 and remained in the employment 
अधिकरण / श्रम न्यालय जबलपुर के पंचाट को प्रकाशित करती है , 

till 30 - 1 - 86 , Thereafter he was again sent to RE w . e .f. 
TOTT TÅTT 

1 - 7 -86 and continued to work till 31 - 10 - 86 . Thereafter 
T 12- 4 - 2001 # 1 ETC ET ATT 

he was again engaged under $ DO ( T ) , Morena w .c . f. 
[ri . V - 40012/ 167/ 92- 97 TT ( 1 ) ] 

1 - 1 -87 where he worked till 30 - 6 -87 . Again he was 

sent under SDO ( T ) and he worked there w .e .f. 1 - 8 -87 
कुलदीप राय वर्मा, डेस्क अधिकारी 

to 30 - 4 - 88 , Thereafter on 1 - 5 -88 again he was sent 

to RE Vidisha where he worked till 13 - 1 - 89 . He was 
New Delhi, th : 12th April, 2001 

again sent to SDO ( T ) , Bhopal w .c ,f. 1 - 9 - 89 and 

Worked there till 30 -4 - 90 . His attendance was entered 
S . O . 920 ,-- In pursuance of Section 17 of the In 

in the muster roll till 31- 10 - 89 . He was given identity 
dustrial Dispute Act, 1947 ( 14 of 1947 ) , the Central 

hool in whici his completo attendajice was cutered . 
Government hereby publishes the award of the Central 

The SDO ( T ) discontinued his service w .e.f, 1 - 8 -90 . 
Government Industrial Tribunnl / Labour Court , Jabal 
pur as shown in the Annexure in the Industrial Dispute 3 . The workman further allcges that his services were 
between the employers in relation to the management illegally teminated in violation of the provisions of 
of Chief Gencral junge , Telecom and their work I. D . Act, 1947 . Ho had continuously worked for more 
man , which was received by the Central Government than 2 - 0 days in a calendar year. He is therefore 
on 12 - 4 -2001. 

entitled to regularisation prior to terminating his ser 
[No. L -40012 / 167/ 92 -IR (DU ) ) 

vices. The management had neither served him with 

statutory notice nor any retrenchment compensation 
KULDIP RAI VERMA, Desk Officer Was given to him . The termination of his service w .c . f. 
ANNEXURE 

30 - 4 - 90 descrves to bc quashed . He is entitled to 

reinstaicn17 with all back wages. 
BEFORE THE CENTRAL GOVERNMENT INDUS 

4 . The case for the management is that the workman 
TRIAL, TRIBUNAL -CUM -LABOUR COURT, was employed purely on casual basis . He had not 
JABALPUR 

workel for 240 days in a calendar year preceding his 

terinination from service . His termination therefore 
Case No. CGIT /LC / R / 2 / 94 

does not amount to retrenchment. He is not entitled 
PRESENT : 

tu y retrenchment compensation under Section 25 - F 

of the 1. D . Act, 1947 as claimed by him . In vicw of 
Presiding Officer : Shri K . M . Rai. 

all these facts, the workman is not entitled to any relief 
Shri Ram Khiladi, 

is claimed hy him . 
R /o Nayapura , 

5 . The following issues arise for decision in this 
Thanı Ambah , 

CUSC 
District Morena . 

Applicant. 

1 . Whether the workman is entitled to reinstate 
Tinion of India through 

ment with back wages . 
Secretary , Ministry of 

2 . Relief and costs ? 
Telecoinmunication , New Delhi. 

6 . Issuie No . 1 : The workman has admitted in his 
Clief General Manager. 

statement that he was employed as casual labour on 
Telecommunication , 

temporiry basis by the management . He used to work 
MP Circle , Bhopal. 

till the work was made available by the management. 
Asstt Engineer, Telecom , 

Afier the work was over , his services used to be dis 

continued . Thereafter again when the necessity arose , 
Railway Electrification Project , 

the management gave him the employment temporarily 
Bhopal . 

. .Non - applicants . fur a particular period . 


La 


- 


- - 
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7 . The workman was initially appointed as casual 

ANNEXURE 
labour w .c .1. 1 - 2 - 85 and he continued to work as such 
till 31 - 10 -89 which is evident from attendance record 

BEFORE THE CENTRAL GOVERNMENT 
Ex . W - 2 . In this way as per the scheme of manage 

INDUSTRIAL TRIBUNAL -CUM -LABOUR 
ment, the workman attained the temporary status as 

COURT, JABALPUR 
on 29 - 11- 89 . He had also continuously worked for 

Case No. CGIT /LC / R /235 / 91 
240 days in the preceding ycars which has been estab 
lished liom the attendance register Exhibit W - 2 . In 

PRESENI : 
this way as per the management scheme dated 12 -4 - 91 , Presiding Oflicer : Shri K . M . Rai. 
the workman attained a temporary status and therefore 

Shri Gulab Singh , 
he was cligible for regularisation . The management did 

C / o Shankar Singh , 
not consider him at all and discontinued his services 

PO Gandhi Gram , Budhagar , 
w . e .f. 26 - 4 - 90 . The management also did not comply 

Teh . Sihora , 
with the provisions of Section 25 - F of I. D . Act prior 

District Jabalpur, 

. . Applicant. 
to terminating the services of workinan . The workman 
has amply proved that he had continuously worked for 

Versus 
more than 240 days in 12 calendar monihs preceding 

The Chief General Manager, 
the date of his termination. As per the regularisation 

Telecom Factory , 
scheme of 12 - 4 -91, he has attained temporary status , 

Jabalpul . 

. Non applicant. 
Hence the workman s termination is bad in law . He 
is entitled to reinstatement with back wages w . c. f. 

AWARD 
1 -5 - 90 till the date of his reinstatement. Issue No. 1 

Passed on this 2nd day of March , 2001 
is answered accordingly . 

1. The Government of India , Ministry of Labour 

vide Order No. L - 40012 , 99 91- D - 2 ( B ) IR ( D . U . ) 
8 , Issue No. 2 : On the reasons stated above , it is 

dated 15th December, 1991 has referred the follow 
held that the workman is entitled to reinstatement with 
back wages w .e .f. 1 -5 - 90 till the date of bis reinstate 

ing dispute to adjudication by this tribunal 
ment. The workman shall be reinstated within the " Whether the action of the management of Tele 
period of 3 months from the date of award , 

com . Factory , Jabalpur in terminating the 

services of Shri Gulab Singh , Ex -Mazdoor 
9 . Copy of award be sent to the Government of 

w .e .f. 17 - 9 - 90 is justified ? If not, what relief 
India , Ministry of Labour as per rules . 

he is entitled to ?" 
K . M . RAI, Presiding Officer 

2 . The case for the workinan is that he was first 

appointed in Telecom . Factory , Jabalpur as a Mazdoor 
# facent , 125 , 2001 

on 13- 7 - 73 . At that time, he recorded his date of 

birth in the prescribed form as 15 -6 - 1947 . He had 
HT. T . 921,-- - Tutfitta foar hafa , 

not studied in any school and therefore no proof for 

the age was produced lwy lum . The management also 
1947 ( 1947 FT 14 ) $ 1 UTT 17 TREUT 

did not ask any proof and accepted his date of birth 
केन्द्रीय सरकार टैनीकाम कैक्ट्री के प्रबन्धतंत्र के संबद्ध नियोजको as given by him . The declaration made by the work 
उनके कर्मकारो के बीच , अनुबंध में निर्दिष्ट 

iman with regard to his date of birth was based on the 

inormation received from his parents who were totally 
औद्योगिक विवाद में केन्द्र र सार अवंरिक अधिकरण 

illiterate . His sei vices were teininated w .e .f. 17 - 7 - 76 
जबलपुर के पंचाट को प्रकाशित करती है , जो केन्द्रीय illegally. Again he was given appointment on 27 -4 - 84 . 

The management asked him to furnish the information 
AT 12 - 4 - 2001 #ita AT TI 

about his date of birth which was alıcally recorded in 
[T . CH - 40012/ 99 /91 – . 2 (at)/ 6 TR ( 7 ) ] 

connection with the carljer appointment. The workman 

being unaware of his age and date of birth , he gave 
कुलदीप राय वर्मा, डेस्क अधिकारी his age as 35 years on the information received from 

his parents , On that basis he also filed an affidavit 

declaring his date of birth as 5 - 7 - 54 . This date of 
New Delhi, the 12th April , 2001 

birth was not based on any docuincnt. The workman 

further allcges that he was chargesheeted for the alleg 
S . O . 921. - In pursuance of Section 17 of the la 

od misconduct of furnishing ialse information about 
dustrial Dispute Act, 1947 ( 14 of 1947 ) , the Ceutral 

his dale of birth and age , He was illiterate and had no 

service 1ccord , His parents were also illiterate . Al the 
Government hereby publishes the award of the Central 

same time there was no documgatary evidence regard 
Government Industrial Tribunal/Labour Court, ing the date of birth . There was no mala - fide intention 
Jabalpur as shown in the Annexure in the Industrial of workman at the time of furnising the date of birth 
Dispute between the employers in relation to the man 

to the management. He had not exercised any fraud in 
agement of Telecom Factory and their workman , 

this conicction as alleged by the management. The 

managenient llud issued the chargesheet simply because 
which was received by the Central Government on 

he had chalicnged luis freslı appointment instead of 
12 - 4 - 2001. 

icinstating him on duty as he had been acquitted of 
[No. L -400129991 -D -2( B ) IR ( D .U .) | | 

the criminal clige by the High Court of MP on which 

basis , his sci viccs Wire terminated on 17 - 7 - 76 . He 
KULDIP RAI VERMA, Desk Officer was also allowed to be reinstated with full back wagos 
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and other consequential benefits by this tribunal in 

3. Whether the punishment awarded to the work 
cuse No. ( GIT /LC / R / 37 / 84 . The management was 

mau is just and proper ? 
annoyed with this under and therefore a false charge 
sheet was served on him and the Departmental Enquiry 

4 . Relief and costs ? 
regarding nuisconduct was conducted against him . Ul 
timately on the basis of enquiry report, he was illegally 6 . Issue No . 1 and 2 : — This tribunal has held on 
dismissed from scrvice from 17 - 9 - 90 . In spite of his 15 - 4 - 99 that the DE conducted agaiqst the workman 
expressed willingness he was not examined by the by the management was just and proper . In view of 
mcdical board to ascertain his age . The workman was this finding, the management is not required to lead 
not given opportunity to cross examine the prosecu any evidence to prove the alleged misconduct of the 
tion witnesses during the Departmental Enquiry and workman . Issue Nos, land 2 are answered accordingly . 
no ample opportunity was given to him to defend his 
case properly . In this way the Enquiry was not con 

7 . Issue No. 3 : It is an admitted fuct that the work 
ducted in fair and just manner. The findings of the 

man was given first appointment as mazdoor by the 
Enquiry Qilicer is against the principles of natural jus 

management on 12 - 7 - 73 . At the tiinc of appointment, 
tice . The order of dismissal therefore deserves to be 

he had furnished his date of birtbas 15 - 6 -47 which 
quashcd . He is entitled to reinstatement with all back 

was accepted by the management and was recorded 
wages . 

in the servicc book of the workman as per his declara 
tion . He was on temporary employment and theretore 

his services were terminated w . e .f. 17 - 7 -76 under rules 
3 . The case for the management is that the workman 27 ( 1 ) of CSO after payment of one nionth s notice . 
was first appointed as Diazdoor in Telecom , Factory . For the 2nd time the workman was given a fresh tem 
At the time of his appointment, ho had furnished his 

porary appointment as a mazdoor on 27- 7 - 84 . This 
date of birth as 15 -6 -47 which was accepted by the tiine, the workman gave his date of birth as 5 - 7 -54 . 
Department and was recorded in the service book as He had given an atidavit also confirming his date of 
per his declination . He was engaged as temporary maz birth as 5 - 7 -54 . After about 2 years , this fact came 
door and his services were terminated w .e .f. 17 - 7 - 76 

to the notice of the management that the workman 
under rulc 27 ( 1 ) of CSO after payment of one month s had given fase date of birth as 5 - 7 -54 for securing 
notice . He was offered the job of mazdoor as a fresh undue advantage . He was therefore issued a charge 
appointinent. For his fresh appointment as mazdoor, sheet in this respect and proper DE was conducted 
the workinan submitted an affidavit on 14 -6 -84 stating 

against him . The charges were proved against him and 
his date of birth as 5 -7 - 54 . He was given fresh appoint 

on the basis of cnugiry report, tho Disciplinary Autho 
ment ou temporary basis on 27 - 4 - 84 , Subsequently it . rity terminated his scrvices w . e. i. 17 -9 - 90 . All thesc 
was revealed from the office records that in order to , 

facts have been admitted by the workman himself. It 
get undue advantage falsc date of birth was given by was the luty of workman to verify his date of birth 
the workman at the time of getting the second tempo from the oilice of management while getting the second 
rary appointment as inazdoor, The workman was 

fresh temporary appointment as mazdoor on 22 - 7 -84 . 
accordingly issued chargesheet on 22 - 7 -86 for miscon 

After caietul mvestigation he should have given afti 
duct of frilud and dishonest under CSO 31 ( D ) . The davit in respect of his correct date of birth which was 
Depaitmental Enquiry was conducted as per rules . He, submitted earlier when the first appointment was issued 
was given ample opportunity to defend himself . The to him . The changed date of birth is a clear 
charges were found proved by the Enquiry Officer and 

misconduct which cannot be excused by any amount 
on the basis of this report , the Disciplinary Authority 

of argument what so ever might be . 
dismissed him from service w . e. f. 17 - 9 - 90 . The work 
man prefericd an appeal against the order of dismissal. 

8 . The circumstances of the casc clearly go to prove 
This appeal was rejected on 19 - 7 -91. 

that the workman had deliberately given the false date 

of birth at the time of getting the second temporary 
4 . The management further alleges that the petition 

appointment as a mazdoor only with a vicw to gain 
challenging removal from service of workman has no 

some advantage for continuing in the service for a 
connection with this case . He has been rightly removed 

longer period for which he was not entitled at all. In 
from service after due enquiry and his charges were 

such a crise , thc punishment of dismissal is perfectly 
found to be proved against him . The enquiry conduct 

just and proper . The manugeinent had acted reason 
ed against the workman was just and proper. Thưie 

ably in awarding the punishrpent of dismissal from 
fore the punishment awarded to him does not re Faire 

service . Issue No . 3 is answered accordingly . 
any interference by this court. The workman is not 
entitled to reinstatement with back wagcs as claime ] 9 , Issue No . 4 : On the scasons statsd above, it is 
by him , 

held that the punishment of dismissal of service award 

ed against the workman by the management is just and 
5 . The following issues arise for decision in the 

proper and nceds no interferencc by this court . The 
present case and my findings thereon are noted as workmail is not entitled to any relief as clajined by 
hereinafter 

him in the present case . In this way, the reference is 
1. Whethei the DE conducted against the work 

answered in favour of the management and against 

the workman . 
man is just and proper ? 

10 . Copy of the award be sent to the Government 
2 . Whether the management is entitled to lead , 

to ead . of India , Ministry of Labour as per rules, 
evidence to prove the misconduct of the 
workman ? 

K , M . RAI, Presiding Officer 


- 


- 


- - 


- 


- 


- - 
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format, 12 45W, 2001 

The reference is re-produced as under : 
# T . 91. 922:- tifta foart # fefa77 , 1947 

" Where the action of the Doorsanchar Depart 

ment, Lucknow in terminating the services of 
( 1947 # 1 14 ) fit ut 17 # TITTÀ , tosta 

Sh . Balram Verma is legal and justified ? 
सरकार दूरसंचार विभाग के प्रबंधतंत्र के सबद्ध नियोजको 

If not, to what reliof the workman is en 

titled ? " 
और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण लखनऊ 

2 . Shortly Put. — The case of the workman is that 

he was appointed in the services of Lucknow Door 
के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार का 

sanchar Departmen as helper and was assigned work 
12- 4 - 2001 Ft TIC i TTI 

under Mr. V . K , Srivastava , Asstl. Engineer. His cmo 

luniçnts were Rs, 48 per day . He worked with 
[ ar . 969 – 40012/ 40 / 99 – 715T ( 17 )] 

Mr. V . K . Srivastava und then after, under other 
कलदीप राय वर्मा, डैस्क अधिकारी 

officers, continuously from January , 1992 to Decem 
ber, 1994 . In cach of the year during the said 

period , he worked inore than 240 days continuously . 
New Delhi, thc 12th April , 2001 

His servces were terminated w . e.f, 1 - 1 - 1995 without 
S . O . 922 . - In pursuance of Scction 17 of the any notice, notice pay or jetrenchment compensation . 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the His plcas to the higher officers of the department had 

no effect. Even juniors to him are retained and are 
Central Government hereby publishes the Award of 

working. Thrce of such juniors viz . Anil 
the Central Government Industrial Tribunal Labour 

Kumar, 
Daya Řam , G . S . Tewari have been mentioned 

the 
Court, Lucknow , as shown in the Annexure in 

in 

the clain statement. The workman contends that 
Industrial Dispute between the employers in relation 

the work against which he was engaged , is still vacant 
to the management of Telecom , Department and their 

and those cngaged with him are still 
workman , which was received by the Central Gov 

working and 

some of them have been made regular employces . 
ernment on 12 - 4 -2001. 
[No. L -4001246 | 99 - 1R (DU ) ] 

3 . Thç inanageinent has liol denied engagement of 

the worknian , Balrain Veima , in the department, but 
KULDIP RAI VERMA , Desk Officer 

has pleaded that under pressure of works, some caşual 
ANNEXURE 

labours were engaged from market and the workman 

inay ba one aniongst them . It is denied that the 
BEFORE THE CENTRAL GOVERNMENT workman had worked continuously since January , 
INDUSTRIAL TRIBUNAL - CUM -LABOUR 

1992 to December , 1994 and completed continuous 
COURT, LUCKNOW 

service for inore than 240 days in any calcadar year. 

The management is not specific , to deny work 
PRESENT 

and 

character certificate issued by its officers but has 
Presiding Oflicer .- Rudiesh Kumar, 

come with ploas that they were not authorised to 
ADJUDICATION 

issue such certificates and , thus , the certificates have 

no legal effect, 
I. D . No. 8 /99 

4 . The worlian , in order to substantiate his ver 
BETWEEN 

sion , cxamined himself before this Tribunal. He also 

relied on two certificates relating to his work and 
Balram Verma 

conduct, issued by Mr. V . K . Srivastava and Mr. 
Slo Sh . R . K . VERMA 

M . B . Verma, both Asstt. Engineers of the Doorsan 
Ro 22 741, Indira Nagar , 

char Department. A nember of copies of the repre 
Lucknow ( U . P . ) - 226001, 

sentations made to the officers and the Hon ble 

Minister have been filed to show that he regularly 
AND 

approuched the authorities to redress his grievances 

but no attention was paid and ultimately he has to 
The General Manager 

raise , this industrial dispute , 
Doorsanchar 
Lucknow Doorsanchar , 

5 . The management on , the other hand, examined 
Lucknow ( U . P . ) -225001, 

Mr. V . K . Srivastava , then Asstt. Engineer with whom 

the workman allegedly worked . One of the certifi 
AWARD 

cates Ex, W - 1 is said to have been issued by him . 

Mr. V . K . Srivastava denied to have issued Ex, W - 1 
By reference No. L - 4001214699 |IR (DU ) dated and his signature over it. The workman with per 
26 -7 - 1999 , the Central Governinent in the Ministry mission of the Tribunal, cxamined hand writing ex 
of Labour, in cxcrcise of powers conferred by clause 

peit Mr. S . P . Gupta and submitted his report , 
( d ) of sub -section ( 1 ) and sub -section 2 ( A ) 

Initially, thc nanagement desired to examine his own 

of 
Section 10 of the Industrial Dispute Act , 1947 

expert but later, changed its mind and desired 
( 14 

to 
of 1947 ) muds over this industrial dispute 

cross examined the export, 

between 
Balranı Verma and the General Manager, Doorsan 

6 . To shorten the discussions, the core issue is 
char ,- Lucknow Doorsanchai, Lucknow for adjudica 

whether Balram Verma was engaged - and had work 
tion , 

ed under V . K , Srivastava and M . B . Verma from 
January, 1992 to Decomber, 1994 ? 


- - 


- - 


- - 


- 


- - 


- - - 


- - - 


- 
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7 . It is pertinent to incntion that the management 

78 forat, 1217, 2001 
did not deny engagement of Balram Verma, but , 
stated that he might have been one of the many 

fr , T . 923.- -- Putfit facra fefT4H , 1947 
labours , engaged for day to works borrowed from 

( 1947 FT 14 ) T TITT 17 TATU # , Firma 
the market. Such averments do not amount to dcni 
al of engagement of the workman , especially , in facc 

सरकार मिलिट्री उपरी फार्म के प्रबंधतंत्र के गबद्ध नियोजको 
of the certificates Ex. W - 1 and Ex. W - 2 issued by और उनके कर्मकारा के बीच , अनुबंध में निदिष्ट प्रौद्योगिक 
V . K Srivastava and M . B . Verma. Expert s cvi 

विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , लखनऊ के 
dence conclusively proves that Ex , W - 1 was signed 
by V , K . Srivastava . The management did not exa 

पचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
mine M . B . Verma to deny issuuice of the certificate 

1 2- 4 - 2001 1 STET AT TT 1 
Ex , W - 2 which mentions period 1993 -94 . M . B . 
Verma was available with thc management, who 

# . $ 9 - 14012 17 / 99 - TIER ( 14 ) 
could have examined to deny Ex. W - 2 . 

कुलदीप राय वर्मा, डेस्क अधिकारी 
8 . It was for the management to show that the 
services of the workman was taken for few days and 

New Delhi, the 12th April, 2001 
he was paid on petty vouchers, as was the practice , 

S. O . 923. - In pursuance of Section 17 of the 
in the department. The workman in his statement 

Industrial Disputes Act, 1947 (14 of 1947 ) , the 
claimed that he was paid on Form ACG 17 regularly 

Central Government hereby publishos thc Award of 
on monthly basis. He also stated that those casual 

ihe Central Govcinment Industrial Tribunal Labour 
labour s working outside Lucknow werc paid on 

Cout, Lucknow , as shown in the Annexure in the 
mustor roll. This fact is not denied by the manage 

Industrial Dispute between the employers in relation 
ment. On application of the workinan , this Tribunal 

10 thy management of Military Dairy Farm and their 
ordered production of ACG 17 to prove whether 

workman , which was received by the Central Govern 
payments were made to the workman regularly from 
January , 1992 to Deceniber , 1994 , but the manage 

ment on 12 -4 -2001. 
ment failed to produce the records, or to show cogent 

[No, I.- 14012 |17 | 99 - 1R ( DU ) ] 
reasons for not doing so . Conscquently presumption 

KULDIP RAI VERMA, Desk Officer 
has to be drawn against the management as it deli 
berately concealed the documents. The statement 

ANNEXURE 
of the workoan that he worked from January, 1992 

BEFORE THE CENTRAL GOVERNMENT 
to December , 1994 continuously , is corroborated by 

INDUSTRIAL TRIBUNAL - CUM -LABOUR 
the certificate Ex, W - 1 and W - 2 . These certificates 

COURT, LUCKNOW 
cau b3 accepted as proof to claim period of works, 
since these were issucd by the officers with whom the PRESENT : 
workman remained engaged . 

Presiding Officer,- - Rudresh Kumar . 
9 . The management has not filed any record or 

ADJUDICATION 
also did not give any evidence to show that the 
workmun were never erigaged . It has also not been 

I.D . No. 142 /200C Old No , 236 99 (Kanpur ) 
shown that the three junior persons, viz Anil Kumar , 

BETWEEN 
Daya Ram and G . S . Tewari are not working. It 
has also not been shown as fiom which contractor, 

Mukesh Kumar, 
this workunan was borrowed , if not engaged by the 

Co B . M . S . 

32 , Chakrata Road . 
department, as stated by MW1. 

Dehradun , 
10 . Thus , from evidence on record , it is proved 

AND 
that Balram Verma worked in Kaiserbagh Exchange 

Oficer Incharge , 
and assisted Mr. V . K . Srivastava and Mr. M , B . 
Verma. It is also proved by Ex. W - 1 and Ex, W - 2 

Military Dairy Farın , 
that he worked upto 1994 . Accordingly , the work 

Dehradun . 
man succceded in proving his engagement as casual 

AWARD 
labour , and continuous working from January , 1992 

By referenc No. L - 14012117 |99 |IR (DU ) dated 
to December , 1994 and his continuous working in 

22 - 7 - 99 , the Central Guveriment, in the Ministry of 
thesc years were niorc than 240 days in each calendar 

Labour, in exercise of powers conferred by clause 
year, His abrupt terminaliou fron service was not 

( 1 ) of sub -section ( 1 ) and sub - section 2 ( A ) of sec 
justified as the management failed to comply with 

tion 10 of the Industrial Disputes Act , 1947 ( 14 of 
the provisions of the section 25 - F Industrial Dispute 

1947 ) made over this industrial dispute between 
Act, 1947 . 

Mukesh Kumar and Officer Incharge, Military Dairy 
11 . In the result , the workman is entitled conti 

Faria , Dehiadun for adjudication , to the CGIT 
nuity in service . He is entitled to be reinstated with 

cun -Labour Coust, Kanpur and later, transferred the 
back wages , 

case to this Tribunal. 
12 . Award accordingly. 

The reference is re- produced as under : 
Lucknow , 

" Whether the action of the management of Mili 

tary Dairy Farm , Dehradun in terminating 
Dt, 3 - 4 - 2001. 

the services of Shri Mukesh Kumar, Ex 
RUDRESH KUMAR , Presiding Officer 

casual labour is legal and justified ? If 


His co days inservice 
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not, to what relief the workman is entitled .” 

9 . Awad accordingly, 
2 . The workman , Mukesh Kumar, has raised this 

Lucknow . 
industrial dispute clajining conlinxious service from 

27 - 3 - 2001 
10 - 1 - 90 to 31 -8 - 98 and working for 240 days in 

RUDRESH KUMAR , Presiding Officer 
cach calunder year and thus cntitled to reinstatement 
will back wages. He plçads that the work , which 

The formatt, 12 , 2001 
was assigned to liim was of perennial and permanent 
nature , that the management, all of sudden , termi 

PT. 1. 924.-- Fanfire afufac # , 1947 
nated his services w . c .f. 1 - 9 - 98 without any notice , 

( 1947 FT 14 ) FT EFT17 # Eco # , want 
notice pily or retrenchment compensation . The mana 
gement did not follow provisions of section 25 - F , सरकार केन्टोन्मेन्ट बोर्ड , सागर के प्रबंधन के संबंद्ध नियोजकों 
25 - G , and 25 - 11 Inilustrial Dispute Act, 1947 . Relief 

और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट प्रौद्योगिक 
of reinstateinent from 1 - 9 - 98 with back wages is 
claimed. 

विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण जबलपुर 

के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 
3. The management has filed written statement 

12 -4 - 2001 1 STC ULTI 
through Capt. D . S . Rathore , Officer Incharge , Mili 
tary Farm , Dehradun , Uttar Pradesh . It is pleaded 

[27 . 97 – 13012/2 /92- 97 ( 519 ) ] 
that Military Farin is 4 army unit, engaged in pro 

कुलदीप राय वर्मा, डेस्क अधिकारी 
duction of milk for free ration to army jawans and 
hay for the army animals . It consists of a dairy 
which is engaged in production and processing of 

New Delhi, the 12th April, 2001 
niilk and milk products . The cultivation section of S. O . 924 .- - In pursuance of Section 17 of the In 
the farm is for production of fodder for the animals , 

dustrial Disputes Act, 19 :17 ( 14 of 1947) , the Cen 
kept at the farm . The work in the dairy is of regu 

tral Government hereny publishes the Award of the 
lar nature hut the work in cultivation section is of 

Central Government Industrial Tribunal Jabalpur as 
seasonal natur ; Labours engaged in cultivation 

shown in the Annexure in the Industrial Disputo 
section , are not put to regular work duc to its nature 

lyctween the employers in relation to the management 
of work , Engagement of the workman at .Military 

of Cantt. Board , Sagar and their workman , which 
Farm , Dehradun is not denied but it is stated that 

was received hy the Central Government on 12 -4 - 2001. 
he was cngaged subject to needs and did not work 
continuously as claimed by him , 

[No. L - 13012292 -) R (DU ) ] 

KULDIP RAI VERMA , Desk Officer 
4 . It is further pleaded that due to reduction of 
work load , grade C and D staff are under process 

ANNEXURE 
of transfer to different units , and no work is left to 
keep engaged casual labours. It is clarified that the BEFORE THE CENTRAL GOVERNMENT 
casual labours including the workman would be call 

INDUSTRIAL TRIBUNAL -CUM -LABOUR 
od on availability of work . 

COURT, JABALPUR 
5 . Since 28 - 2 - 2000 , the workman did not appear, 

Case No. CGUTİLC R / 24193 
to file rejoinder or evidence in the case . Registered 
notices were sent on 28 - 9 - 2000 , 23- 10 -2000 without Presiding Officer : Shri K , M . Rai. . 
and response from him . Again registered notices 

Shri L . P . Srivastava , 
was issued on 14 - 11 - 2000 , 12 - 12 - 2000 as well on 

Ex , Junior Clerk , 
22 - 1 - 2000 . Despite all these notices , the workman 

Cantonment Board , 
failed to appear and file rejoinder. Accordingly , as 

Sagar . 

. . Applicant. 
ex -partc proceedings was initiated . 

Versus 
6 . The management filed a number of documents , 
showing retrenchment order, and offer of retrench 

Cantonment Board , 
ment compensation etc . Letters regulating the ser 

Sagar 

. . Non - applicant. 
vices of casual labours, have also becn filed . 

AWARD 
7 . There is no cvidence to rebut management s 

Passed on this 5th diy of March, 2001 
contention that retrenchment compensation was offer 
ed and the termination was due to non -availability of 

1 . The Government of India . Ministry of Labour 
work . There is nothing on record to suggest unfair 

vide order No. L - 1301212192 - IRDU dated 18 - 1 -93 
labour practices , in face of the offer of the manage 

has referrd the following dispute for adjudication by 
ments that the casual labours as per senjority would 

this tribunal: 
be called to work as and when requirements would 

“ Whether the management of Cantt Board, Sagar 
arice . 

(MP ) is instified in terminating the services 

of Shri L P . Srivystava , Er -Tunior clerk 
8 . The workman has not filed any evidence to 

we f. 1 - 8 .91 ? If not, what relief he is 
substantiate the claim and thus , the management has 

entitled to ? " 
justified its action in terminating the services of the 
workian . The workman is not 

2 . The case for the wortiman is that he was an 

entitled to any 
relief. 

nointed as vaccinator hy the Government Board , Sagar 
in the vear 1957 . He was promoted as clerk in the 


- - - - - - 


bene 


enarenanugene 
Enquiry ine milotices 
the Thaku The 


menarimentale e did not disc reply to them the 
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ycar 1974. Thereafter he was holding the post of the charges proved against the workman . The Com 
store keeper w . e.t . May 85 to Nov 87. The canton pctent Authority accepied the report of the Enquiry 
Incot Board Sagar served him with a chargesheet for Oliicer and dismissed the workman front service. The 
deliciency Oi Storc , unaccountability of lyic s and theit Icport of the enquiry compiltee is perfectly legal and 
of tyres in the year 1987. Threc cnquiries were 

does not require any intcıfcience by this tribunal. The 
conducted agilist hin undspently of the said punishment awarded against the workman is just and 
charges. He submitted his reply to the charges but proper in the circumstances of the case . In view of 
the management did not accept the same. During the all these facts , the workman is not entitled to any 
Departmental Enquiry , the copies of relevan : docu relief is claimed by him , 
ments , relied on by the mangement, were not 
supplied to him . The Enquiry Officer did not permit 

6 . The following issues have been framed in this 
him to avail the liclp of Shri Dursingh Thakur to 

case and the findings thcieon are noted herein after , 
datend himself during the enquiry proceedings. The 
entire enquiry was conducted in a biased manner and 

1 . Whether the enquiry is just, proper and legal , 
the principles of natural justice were not complied 

2. Whether the management is entitled to Icad 
with . During the enquiry proceedings his applica 

evidence beforo this tribunal ? 
tions were not considered properly . There was no 
material on record to prove the charges against him . 

3 . Whether the charges of misconduct are proved 
(workman ) . During the enquiry proceedings , the 

on the facts of the case ? 
prosecution failed to establish the workman s link with 
the charges served on him . 

4 . Whçther the punisbment awarded is proper 
The enquiry oflicer sub 
uilted a falad report holding the charges proved 

and legal ? 
against him on the basis of surmises only . In this way , . 5 . Rofief and costs ? 
the enquiry Roport is absolutely perverse which 
should have been ignored . 

7 . Issue No . 1 & 2 : 

It has been held by this tribunal on 17 - 4 - 96 and 
3 . The workman further alleges that the Canton 21 - 6 - 97 that the Departmental Enquiry conducted 
ment Board has illegally held the charges proved against the workroan is perfectly just and proper . In 
against him . He has been illegally dismissed from view of this finding , the management is no required 
service by the managemont. This order deserves to he to lead evidence to prove the alleged misconduct of 
quashed. He is entitled to reinstatenient with back the workman . Both these issues are answered 
Wages. 

accordingly . 
4 . The case for thc management is that while 8. Issue No . 3 & 4 : 
holding the post of store keepet, the workman com 
mitted serious acts of misconduct causing deficiency 

The Departmental cnquiry regarding the alleged 
in the stores and theft of tyres etc . On 19011 Sept, 88, 

misconduct of the workin } conducted by the 
the workman was issued chargesheet in this respect 

management has been held to be just and proper . 
sind the disciplinary proceedings were started against 

Now the question arises as to whether the punishment 
him under rule 12 of CESR - 1937. After the cnquiry of dismissal awarded to the workman is pro 
procecdings were over , the Enquiry Officer held the 

portionate in the circumstances of the case or 
charges proved against him . The report of Enquiry not ? From the perusal of the Departmental Enquiry 
Officer was accepted by the competent authority and papers, it appcars that the enquiry committee had 
the workman was dismissed from service w . e . f. considered the oral and documentary evidence pro 
30 - 7 -91. The workman should have filed appeal duced in the Departmental Enquiry Proceedings from 
against this order under rule 14 of CFSR - 1937, but both the sides properly . The findings does not appear 
he could not avail of this remedy. In this way the to be based on surmises or convictures only. The 
workman has not exhausted the alternative remedy conclusion is based on tlię facts and circumstances of 
availakhle to him in this counection . 

the case available on the il cord . This finding does 

not appear to be proverse as contended by the work 
The management further alleges that initially the man . This court cannot reappreciate the evidenco 
chargesheet dated 30 - 3 -88 was framed against the adduced during the enquiry proceedings . I therefore 
workman in Hindi and subsequently on his request it hold that the report of the cnqniry committec does 
was translated into English on 19 . 4 88 . Subsequently not suffer from any legal infirmities . 
some corrigenduin was issued with the sanction of the 
conintent nuthority . The workman submitted his 9 The workman was charged with deficiency of 
reply to the charges levelled against him . His ex stove , theft of tyres and uncountability of tyres during 
plawation was not found satisfactory and therefore the his performance as store keeper. He was holding the 
Fnquiry Committee was constituted to conduct the responsible and sensible post and the managemont 
enquiry against hini. The coguiry committce held had reposed the confidence in him for discharging the 
all the three charges travert against him The enquiry duty. The worhmon did not prove himself to be 
committee had given the ample opportunity to the true and sincere to his duty In such a circumstance , 
workinan to defend his case properly . He was allowed the imrgriton of penalty of dismissal from service 
to cngage the Assistant to helı him in defending his hy the cintonment hoard . Sagar is perfectly just and 
case during the onguiry proceedings. All the relevant proper and it does not require any interference by 
documents were supolied to him f167d he had crocs thi , tribunal. It is therefore held that the charges of 
mynnoined the witnesser in roder to prove his de misconduct hive heen proved Against the workman 
formato After the enquiry was nver , the cnauiry com . and the punishment of dismissal from service is also 
mittee appreciated the material on record and held proper . These issues are answered accordingly . 
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s, 2001/47 


15 , 1923 


1955 


AND 
The Deputy General Manager , 
Stato Bunk of India , 
Trichy . 

-- Management / II Party . 
APPEARANCES : 
For the Claimant- Sri V . S. Ekambaram , Autho 

rised Representative. 
For the Management - Sri K . S . Sundar , Advo 


cate . 


10 , Issue No. 5 .- On the reasons stated above , it 
is held that the workman is not entitled to any reljet 
as claimed by him . The imposition of penality of 
dismissal from service is perſcctly just and proper 
and does not require any interference , 

11 Copy of the awyd be sent to the Ministry of 
Labour as per rules. 

K . M RAI, Presiding Officer. 
The famont , 12 , 2001 
FTAT , 925 na planifit fantu ufufa , 1947 
( 1947 FT 14 ) ft TTT 17 E GATO # ranta 
सरकार स्टेट बैंक ऑफ इंडिया के प्रबंधन के संबद्ध नियो 
जकों और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट 
प्रौद्योगिक विवाद में केन्द्रीय सरकार, प्रौद्योगिक , अधिकरण 
श्रम न्यायालय चेन्नई के पंचाट को प्रकाशित करती है , जो 
Harapta fatta T11-4 -2001 TT i Cil 

[#1. 769 – 12012/99/ 99 /" # re (at- 1) ] 

अजय कुमार, डेस्क अधिकारी 


REFERENCE : 
Order No. L - 12012 / 99 /99 / IR ( B -I ) dated 16th 

June , 1999 , Government of India , Ministry 

of Labour, New Delhi, 
This dispute on coming up before me for final hear 
irg on 20 - 3 - 2001, upon perusing the Claim Statement, 
Counter Statement, documents filed on the side of the 
Management Ex . MI to M8 and upon considering the 
representation made on either side, this Tribunal pass 
the following :--- 

AWARD 
This reference by the Central Government in exer 
cise of powers conferred by Clause ( d ) of sub - section 
( 1 ) and sub -section 2 ( A ) of Section 10 of Industriai 
Disputes Act, 1947, between Shri A , G . Akbar Sheriff, 
Workman and the Deputy General Manager, State 
Bank of India , Trichy. Management, mentioned as 
Schedule apponded to the order of reference . 


New Delhi, the 12th April , 2001 


5 . 0 , 925 . — In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947) , the Cen 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal/ Labour 
Court , Chennai as shown in the Annexure in the In 
dustrial Dispute between the employers in relation 
to the management of State Bank of India and their 
workman , which was received by the Central Govern 
ment on 11 - 4 - 2001, 

[No. 12012 / 99 / 99 - IR (B - 1) ] 
AJAY KUMAR , Desk Officer 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT IN 
DUSTRIAL TRIBUNAL - CUM - LABOUR COURT, 

CHENNAI 


Tuesday , the 20th March , 2001 


PRESENT : 

K . Karthikeyan , Prosiding Ollicer, 


The Schedule reads as follows :- - 
"Whether the action of the Management of State 

Bank of India in imposing the punislunent 
warning to the workman , Sri A . G . Akbar 
Sheriff by order dated 3 - 10- 95 is justified ? 

If not, to what relief he is cntitled ?" 
This order of refcrence was first made to Tamil 
Nadu Industrial Tribunal by the Central Government, 
Ministry of Labour as an industrial dispute for ad 
judication and the same was taken on file there as 
I. D . No . 104 / 99 . On receipt of notices from that 
Tribunal, both the parties appeared before that Tri 
bunal and filed their respective Claim Statement and 
Counter Statement. When the inatter was pending for 
enquiry before that Tribunal, as per the orders of the 
Central Government this case was transferred from 
the file of Tamil Nadu Industrial Tribunal to the file 
of this Tribunal for adjudication . On receipt of re 
conds from the Tamil Nadu Industrial Tribunal, this 
case was taken on file as I.D . No. 134 / 2001 and 
notices were sent by registered post to the authorised 
representative of the I Party Union and the counsel 
for the II Party /Management, informing them about 
the transfer of this case from the file of Tamil Nadu 
Industrial Tribunal to the file of this Tribunal and to 
appear before this Tribunal with their respective 
parties for the hearing on 1 - 2 - 2001. From 1 - 2 - 2001 , 
the case was adjourned to 16 - 2 - 2001, granting time 
for the II Party /Management to ile their documents 
and from 16 - 2 - 2001 the case was adjourned to 9th 
March , 2011 for the Management to file the docil 
ments. On 9 - 3 - 2007, the documents on the Manage 
ment side were marked by consent of both the parties 


Industrial Dispute No. 134 / 2001 
( Tamil Nadu Industrial Tribunal I.D . No . 104 / 99 ) 
( In the matter of the dispute for adjudication under 
section 10 ( 1 ) ( d ) and sub - section 2 ( A ) of the In 
dustrial Disputes Act, 1947, between the Claimant, 
the General Secretary , State Bank Employees Union , 
Chennai and the Management, the Deputy General 

Manager . State Bank of India , Trichy ) 


the tran . Party me I Parnis post to 15 


and from Party Manied to 16.2. 2012,from respective 


BETWEEN 
The General Secretary , 
Stato Bank Employecs Union , 

Chennai, 
1204 GI2001 - 9 


Claimant / I Party , 
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- - - OESTILO 
as Ex. M1 to M8 and the case was adjourned to 

ANNEXURE 
20 - 3 -2001 i.e. to -day , on request of both the parties. BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO , 2 , ATMUMBAI 
3 . When the matter was came up for enquiry this 
day, the aggrieved workman whose cause being es 

PRESENT : 
poused by the I Party / Claimant Union has filed a 

Shri S . N . Saundankar, Presiding Officer. 
memo stating that he has opted for voluntary retirc 

Reference No. CGIT -240 of 2000 
ment from service and the Respondent Bank has ac 
cepted thc same and has issued him a letter that he 

Employers in relation to the managenient of State 
will be relieved from the Bank service on retirement 

Bank of Hyderabad , Aurangabad . 
On VRS on the close of working hours on 31 - 3 - 2001 
and since he is going to retiro next week , the punish The Deputy Manager, 
ment has become irrelevant and he has already sub State bank of Hyderabad , 
mitted a letter to the Respondent, Deputy General Zonal Officer, 
Manager of the Bank through proper channel about 

Aurangabad . 
his withdrawal of this case and he requests that he 

AND 
may be allowed to not press this industrial dispute 
No. 134 / 2001. The authorised representative of the 

Their Workmen 
bank took notice and has made an endorsement that 
he has no objection . After hearing both sides, the The General Secretary , 
memo is recorded . In view of the fact of the aggriev State Bank of Hyderabad Workers Organisation , 
ed workman s decision do not press this industrial Clo , Shri Mungikar , 
dispute , due to his voluntary retirement from service, Pushpakunj, Old Osmanpuro 
this case is allowed to be withdrawn by the nggrieved Aurangabad . 
workman , who is represented by the Claimant / I Party 
Union and conscquently , this industrial dispute is dis 

APPEARANCES : 
missing as not pressed . 

For the Employers : Mr. A , S , Telang , Represen 

tative , 
4. In the result, no dispute award is passed . No 
cost, 

For the Workmen : No appearance , 
(Dictated to the Stenographer and transcribed & 

Mumbai , dated the 21st March , 2001 
typed by him and corrected and pronounced by me 
on this day , the 20th March , 2001). 

AWARD 
K . KARTHIKEYAN , Presiding Officer The Government of India , Ministry of Labour by 

its Order No. L - 120111312000 /IR ( B - 1) dated 25th 
pfe fanft, 12 , 2001 

30th May, 2000 have referred the following Industrial 

Dispute for adjudication : 
FT , # T . 926 .- - tum fata ufafa, 1947 
( 1947 47 14 ) T UTRT 17 TOT # , Birta 

"Whether the action of the management of State 

Bank of Hyderabad , Aurangabad in not 
सरकार, स्टेट बैंक ऑफ हैदराबाद के प्रबंधसंत्र के संबंध 

redesignating Shri U R . Bodhankar, Head 
नियोजकों और उनके कर्मकारों के बीच , मनबंध में निर्दिष्ट 

Cashier as Special Assistant, Degloor is ille 

gal and justified ? If not, what relief the 
औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण 

workman concerned is entitled to ?" 
म . 2, मुम्बई के पंचाट को प्रकाशित करती है , जो केन्द्रीय 
HTC * 11 * , 2001 Ft T UT TI 

2 . On receipt of the roference this Tribunal issued 

notices to the management and the unior . In response 
(r . - 12011/3/ 2000- 478ATT (8#t- 1)] to the notice the management State Bank of Hydera 

bad s Manager Shri S . Telang appeared and re 
अषय कुमार, डेस्क अधिकारी 

ported vide purshis ( Exhibit 8 ) that the concerned 
employee Shri U , R . Bodhankar has expired on 24th 

June 2000 . He has filed his death certificate with 
New Delhi, the 12th April, 2001 

list ( Exhibit 7 ) . None appeared on behalf of the 

union though served vide acknowledgement (Exhibit 
S .O . 926 . — In pursuance of Section 17 of the In 

4 ) . The management filed letter addressed to bank 
dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Central by the deceased s legal heirs i.e . his children Ashwini 
Government hereby publishes the Award of the Cen and Anirudh and wife Aruna Bodhankar with list 
tral Government Industrial Tribunal No . 2 , Mumbai 

( Exhibit 13 ) . By this they concede that Shri Badhan 
as shown in the Annexure in the Industrial Dispute 

kar died due to accident on 24th June 2000 and that 

they have no dispute and consequently the reference 
hetween the employers in relation to the management 

be disposed off. Relying on the letters of the heirs 
of State Bank or Hyderabad and their workman , which of the deceased worker produced by the management 
was received by the Central Government on with list ( Exhibit 13 ) and thnt the reference nas in 
11 - 4 - 2001. 

connection with redesignation of deceased , Head 

Cashier as Special Assistant, that legal representatives 
[No. L - 1201113 /2000 - IR ( B - 1) ] 

do not wish to proceed further the reference will have 
AJAY KUMAR , Desk Oficer to be disposed off and hence the order ; 


( 1947 


t 


ot 


TATA 


start 


H 


A 


6,1200 


1921 


1957 


ORDER 
The reference stands disposed off for non -prosecu 
tion . 
21- 3- 2001 

S. N . SAUNDANKAR , Presiding Officer 

the farmeft , 16 T, 2001 
47 . 91. 927. - lutfits farate afefacere , 1947 
( 1947 97 14 ) * TOT 17 TCUT # , trefter 
सरकार उम्ल्यू . सी . एल . के प्रबंधतंत्र के संवर नियोजको 

और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार प्रौधोगिक प्रधिकरण/ श्रम न्याया 
लय , नागपुर के पंचाट को प्रकाशित करती है , जो केन्द्रीय 
17477 47 11 - 4 - 2001 T 

O TTI 
[ . 8 - 22025/27/ 90 - 97f9T ( Eft - II ) ] 

57 . 01. * Aa , a ardt 
New Delhi, the 16th April, 2001 
S . O . 927 .-. - In pursuance of Section 17 of the In 
Justrial Disputes Act, 1947 ( 14 of 1947 ) , the Central 
Goverujncnt hereby publishes the award of the Central 
Government Industrial Tribunal/Labour Court, Nagpur 
as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management 
of WCL und their workman , which was received by 
the Central Government on 11 - 4 - 2001. 

(No . L -22025, 27/ 90 -IR ( C - II ) ] 
N . P . KESHVAN , Desk Officer 

ANNEXURE 
BEFORE THE HON BLE SHRI M . G . WANARE , 

ARBITRATOR 
(Under Section 10 - A of I.D . Act, 1947 ) 

62 , Friends Colony, 
Katol Road P . O . 

Nagpur-440013 
Maharashtra State 

AWARD 


bent Moede by publishes t of 194 


MAITER I 
Complaint under Section 33A (b ) of ID . Act , 

1947 in the matter of dismissal from service 
of Shri Chunilal S / o Feku , Tub Loader , 
Nandan Mine No. 1, Wostern Coalfields 
Limited , Kanhan Area , during pendency of 

arbitration proceedings. 
The Government of India , in the Ministry of Labour , 
made a reference for adjudication in industrial dispute 
between the Management of Western Coalfields Limit 
ed in Pench and Kanban Areas and RKKMS ( INTUC ) 
under Section 10 - A of Industrial Disputes Act , 1947 
( 14 of 1947 ) vide their Gazette Notification No. L . 
22025 / 27 / 90 - IR - C . IL dated , 6 - 7 - 1990 . The terms 
of reference is as under : 
" Whether the demand of RKKMS ( INTUC ) for 

payment of wages to the workmen of Pench 
and Kanhan Areas for the period of strike 
from 23 -9 - 1988 to 26 -9 - 1988 is legal and 
justified , and if so , to what relief they are 

entitled ," 
2. Shri C . Bhattacharya , General Secretary, Rash 
triya Koyla Khadan Mazdoor Sangh , the Complaipant, 
lodged a complaint on 25 - 5 -1998 under Section 33 - A 
( b ) of the Indusrtial Disputes Act, 1947 ( hereinafter 
referred to as the Act ) that the services of Shri 
Chunnilal S /o Feku, Tub Loader , Token No . 782 
of Nandan Mine No . 1 of General Manager, Western 
Coalfields Limited , Kanhan Arca has been dismissed 
with effect from 18 - 7 - 1993 during the pendency of 
Industrial Dispute before the Arbitrator without ob 
taining permission / approval from the Arbitrator , and 
that the Complainant prayed for investigation and grant 
of justice to the workman Shri Chuanilal S / o Feku , 
Tub Loader, Nandan Mine No. 1, who is adversely 
affected . Original copy of complaint in Form I under 
Rule 59 of I. D . ( C ) Rules dated 25 - 5 - 1998 is enclos 
ed in duplicate . 

3 . On receipt of this complaint the -workman con 
cerned was produced and I examined the workman on 
oath . I found that the workman conccrord is dismissed 
on 18th July , 1993 by the Superintendent of Mines , 
Nandan Mine No. 1, Western Coalfields Ltd ., Kanhan 
Area . 

4 . The Management of Western Coalfields Ltd ., 
through General Manager , Kanhan Area , was repre 
sented on large number of dates from time to time by 
officers of Personnel, Departmont of Khanhan Area to 
say by S / Sur M . L . Chourasia and Seth ( both since 
expired ) and Shri R . B . Mishra and finally by Shri 
V . R . Chowhan , Arca Personnel Manager, Kanhan 
Area , Westerg Coalfields Limitod , and submitted ver 
bally that the provisions of Section 33 of the Act are 
not attracted and therofore this complaint cannot stand. 

5 . The Management submitted in case of Shri 
Chunilal S /o Feku , Tub Loader, Nandan Mine No. 
1 as under : 
" Shri Chunrilal Sla Faku , Ex - Tub Loador , Nandan 

Mine.No . 1 was issued a charge sheet for his 
unauthorised absence from duty from 25th 
Dechraber , 1991. A detailed domestic an 
qury was conducted and charge levelled 


MuheGenerell numbebepertencent and Sethinally wanhan 


Shri Chirantan Bhattacharya, 
General Secretary . 
RKKMS ( INTUC ) . 
Chandametta P . O ., 
District Chhindwara , 
Madhya Pradesh State . 


Complainant 
(Representing 

Workman ) . 


Versus 


General Manager , 
Western Coalfields Limited . 
Kanhan Area , 
P . O . Dungaria . 

District, Chhindwara , 
Madhya Pradesh State 


Opposite Party 

(Representing 
Management ) 


1998 
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against him were proved . Accordingly , he was 
dismissed from the service . His attendance 
particulars prior to his dismissal from the 
services are as under ; 


abinitio and not operative bcing violative of the pro 
visions of Section 33 read with Section 33 - A of the 
Act. 


35 


59 


10 . Thc dismissal oder as relevant effective from 
18 - 7 -1993 dismissing the workman Shri Chunnilal 
Slo Feku, Tub Loader, Token No . 782 of Nandan 
Cal Mine No. 1 , in Kanhan Arca of Western Coal 
fields Limited directly concerned in Industrial Dis 
pute being pending is set aside. In the result this 
workman continues to be in the seivrce of the mana 
gement. Thus the dismissal being not lawful stands 
set aside. This workman is entitled to all the wages 
and all other allowances and all other benefits as if 
his (lismissal w .e .f. 18 - 7 -1993 has not been effected 
IL ll. This is my award. The complaint dated 
25 - 5 - 1998 under Section 33 - A of the Act stands 
succeeded 
Issued at Nagpur on this 4th day of April , 2001 . 

sdl 
M . G . WANARE , Arbitrator . 


the foreft, 16 519 ,2001 
TIT, WI. 928.- - tulfirati foane fefe , 1947 
( 1947 87 14 ) oft 87727 17 THTU * , 
सरकार डब्ल्यू . सी . एल . के प्रबंधतंत्र के संबंद्ध नियोजको 

और उनके धर्मकारो के बीच, अनुबध में मिविष्ट प्रौद्योगिक 
विवाद में केन्द्रीय सरकार, प्रौद्योगिक प्रधिकरण/ श्रम न्याया 
लय , नागपुर के पंचाट को प्रकाशित करती है, जो केन्द्रीय 
# 477 * * 11 - 4 - 2001 fit TAT TI 


Year 

Days 
1990 
1991 
1992 

112 
1993 (upto May 1993) 13 days 
6 . On investigation I find that the admitted facts are 
as under : 

The workman concerned is the employec in Nandan 
Coal Mine No . 1 of Western Coalfields Limited , in 
thcir Kanhan Area and the workman is directly involv 
ed in the industrial dispute as under reference dated 
6 - 7 - 1990 pending before me and that the above named 
complainant is directly concerned workman in the 
industrial dispute pending before me. On 11 - 3 - 1992 
the concerned workman was charge sheeted for mis 
conduct of unauthorised absence from duty continu 
ously for more than 10 days and an enquiry was held 
and the workman concerned was issued order of dis 
missal on 18 - 7 - 1993 . I find that the management of 
Western Coalfields Ltd ., Kanhan Arca admittedly failed 
to make any application as required by law for seeking 
an approval/ permission of dismissal of the concerned 
workman from the Arbitrator, who is undersigned , as 
per statutory obligation . 

7. I find on the date of dirmissal i.e, on 18 -7 - 1993 
there has been pendency of industrial dispute in 
which this workman being directly connected in the 
pending industrial dispute and is directly involved . 
I enclose herewith for record xerox copics of charge 
sheet No . Naudanil CHS 92 -698 dated 11 - 3 - 1992 . 
The enquiry officer s fridlings were not shown by the 
Management despite ny insistant demand till the 
writing of this Award . They , however , made avail 
able Enquiry Officcr s proccedings i.c . question ans 
wer ( not findings ). 

8 . The provisions of sub -section (b ) of Section 33 
of the Act clearly lays down the obligation on the 
part of the employer that during the pendency of 
any proceedings before on Arbitrator no employer 
shall for any misconduct dismiss any workman con 
necied in the industrial dispute . The Act further 
lays down in the proviso under Section 33 ( 2 ) of the 
Act that no such workman shall be dismissed unless 
an application has been made by the employer to 
thc authority ( In this case the authority is an Arbi 
trator us. 10 - A of the Act ) before whom proceedings 
are rending for approval of the action taken by the 
employer. In this case the employer, Western Coal 
fields Limited, in Kanhan Area did not make any 
application for steking, approval of dismissal of the 
workman concerned though directly concerned in the 
industrial dispute pending before the undersigned 
being an Arbitrator under Section 10 - A of the Indus 
trial Disputes Act, 1947 , 

9 . The Complainant, RKKMS ( INTUC) is party 
to the Industrial Dispute before the undersigned , 
succorded in cstablishing his complaint filed under 
Section 33 - A of the Act, “ The relevant dismissal 
order effected on 18 - 7- 1993 is inoperative being void 


[a .Tape 22025/27/90- 1$UTT (et- II) ] 

एन . पी . केशवन, डेस्क अधिकारी 


New Delhi, the 16th April , 2001 
S . O . 928 . - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the Cen 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal/ Labour 
Cout, Nagpur, As shown in the Annexure in the 
Industrial Dispute between the employers in relation 
to the management of WCL and their workman). 
which was received by the Central Government on 
11 -4 - 2001 , 


(NO. L -2202512790 - IR (C - ID)] 
N . P. KESHVAN , Desk Officer 


ANNEXURE 
BEFORE HON BLE SHRI M . G . WANARE, 

ARBITRATOR 
(Under Section 10 -A of I. D . Act, 1947.) 

62 , Friends Colony , 
Katol Road P . O . 

Nagpur- 440013 
Maharashtra State 


( 1477 II - 


3 ( ii) ] 


TH 


: * 6, 7001AN 15, 1023 


1959 


AWARD 


Shri Chirantan Bhattacharya , 
General Secretary , 
RKKMS ( INTUC ), 
P . O . Chandaineta , 
District Chhindwara , 
Madhya Pradesh State 

. . COMPLAINANT 

(Representing Workmen ). 
Versus 


GeneralManager , 
Western Coalfields Limited , 
Kanhan Arca , 
P .O . Dungaria , 
District Chhindwara , 
Madhya Pradesh State 

OPPOSITE PARTY 

(Representing Management). 
MATTER : 
Complaint Under Section 33- A (b ) of I.D . Act, 

1947 in the matter of ternination of ser 
vices of Shri Hariprasad Son of Gendulal, 
Casual Mazdoor, T . No . 0539 , Nandan 
Mine No. 1, Western Coalfields Limited , 
Kanban Area , during pendency of Arbitra 
tion proceedings. 


Mine No. 1, Western Coalfields Limited , Kanban 
Area , copy enclosed . 

4 . The Management of Western Coalfields Ltd . , 
through General Manager, Kanhan Area , was rcpre 
sented on large number of dates from time to time by 
officers of the Personnel Department of Kanban Area 
to say by S / Shri M . L . Chourasia and Seth (hotli 
since expired ) and finally by Shri V . R . Clowhan , 
Area Personnel Manager , Kanhan Area , Western 
Coalfields Limited and submitted verbally that the 
provisions of Section 33 of the Act are not attracted 
and therefore this complaint cannot stand. 

5 . On investigation I find that the admitted facts 
are as under : 

The workman concerned is the employee in Nandani 
Coal Mine No . 1 of Western Coalfields Limited , in 
their Kanhan Area and the workman directly involved 
in the industrial dispute pending before me and that 
the above named complainant is directly concerned 
workman in the industrial dispute pending before 
me. On 29 - 1- 1990 the concerned workman was charge 
sheeted for misconduct of habitual/ late coming and 
habitual absence and an enquiry was held and the 
workman concerned was issued order of dismissal on 
16 - 9 - 1990 . I find that the management of Western 
Coalfields Ltd ., Kanhan Area admittedly failed to 
make any application for seeking an approvallpermis 
sion of dismissal of the concerned workman from the 
Arbitrator , who is undersigned , as per statutory obli 
gation . 

6 . I find on the date of dismissal i.c . 16 - 9 - 1990 
there has been pendency of industrial dispute in 
which this workman being directly connected in the 
pending industrial dispute and is directly involved . 
I enclosc herewith for record xerox copies of charge 
sheet dated 29 - 1 - 1990 and Enquiry Officer s report 
dated 2 - 8 - 1990 and dismissal order dated 8 /. 
16 -9 - 1990 . 


The Government of India , in the Ministry of 
Labour, made a reference for adjudication in indus 
trial dispute between the Management of Western 
Coalfields Limited in Pench and Kanhan Areas and 
RKKMS (INTUC ) under Section 10 - A of Industrial 
Disputes Act, 1947 ( 14 of 1947) vide their Gazetto 
Notification L . No. 22025 /27 / 90 - IR - C , II . dated 
6 - 7 - 1990 . The terms of reference is as under : 


" Whether the demand of RKKMS ( INTUC ) for 

payment of wages to the workmen of Pench 
and Kanhan Areas for the period of strike 
from 23 - 9 - 1988 to 26 - 9 - 1988 is legal and 
justified , and if so , to what relief they are 
entitled." 


2 . Shri C . Bhattacharya , Secretary, R . K . K .MS, the 
complainant, lodged a complaint on 25 -5 - 1998 under 
Section 33 - A ( b ) of the Industria ) Disputes Act, 
1947 (hereinafter referred to as " the Act ) that the 
services of Shri Hariprasad S / o Gendulal, Casual 
Mazdoor, T . No . 0539 of Colliery . Nandan No. 1 
of General Manager , Kanhan Area of Western Coal 
fields Ltd . has been dismissed from service with effect 
from 16 - 9 - 1990 during the pendency of Industrial Dis 
pute before the Arbitrator without obtaining permis 
sion approval from the Arbitrator, and that the com 
plainant prayed for investigation and grant of justice 
to the workmen Shri Hariprasad S / o Gendulal, who 
is adversely affected . Original copy of complaint 
dated 25 - 5 - 1998 is enclosed in duplicate , 


7 . The provisions of Sub - Section (b ) of Section 33 
of the Act clearly lays down the obligation on the 
part of the employer that during the pendency of any 
proceedings before an Arbitrator no employer sholl 
for any misconduct dismiss any workman connected 
in the industrial dispute . The Act further lays down 
in the proviso under Section 33 ( 2 ) of the Act that 
no such workman chall be dismis cil unless an appli 
cation has been made by the employer to the 
authority ( in this case the authority is an Arbitrator 
uis 10 - A of the Act) before whon proccedings are 
pending for approval of the action taken by the 
employer. In this case the comployer, Western Coal 
fields Ltd . in Kanban Area did not make any 
application for sceking approval of dismissal of the 
workman concerned though directly concerned in the 
industrial dispute pending before the undersigned 
being an arbitrator under Section 10 - A of the Indus 
trial Disputes Act, 1947 . 

8 . The complainant, RKKMS ( INTUC ) in party 
to the industrial dispute before the undersigned , 
succeeded in establishing his complaint filed under 
Section 33 - A of the Act. The relevant dismissal by 
onder dated 8 / 16 - 9 - 1990 is inoperative being void 
abinitio and not operative being violative of the pro 


3 . On receipt of this complaint the workman con 
cemed was produced and I exaniined the workman 
on oath on 3 - 7 - 1998 and this statement is placed on 
rocord enclosed in original. I found that thc work 
man concerned is dismissed on 16th September, 1990 
by office under Ref. No, N 1 Per 90 - 2640 dated 8 , 16 
9 - 1990 issued by Superintendent of Mines, Nandan 


1900 


THE GAZETTE OR FINDIA MAX 5 , 2002 / VAKAKHA 15 , 1923 


(PART II — Sec: 3(M )] 


visions of Soction 33 read with Section 33 -A of the 
Act. 


Chandametta P . O . 
District Chhindwara , 
Madhya Pradesh State , 


Complainant 
( Representing 

Workman ) . 


Versus 


9 . The dismissal order No. N I Ter190 -2640 dated 
8 / 16 - 9 - 1990 issued to the worknian Shri Hariprasad 
Slo Gendulal, Casual Mazdoor, T . No. 0539 of Nan 
dan Coal Mine No. 1 in Kanhan Area of Western 
Coalfiods Limited directly concerned in industrial 
disputo being pending stands set aside. In the result 
this workman continues to be in the service of the 
management. Thus the dismissal being not lawful 
stands set aside . This workman is entitled to all the 
wages and all other allowances and all other benefits 
as if his dismissal w .e .f, 16 - 9 - 1990 has not effected 
et al . This is my award . Thã complim dating 
25 - 5 - 1998 under Section 33 - A of the Act stands 
succeeded . 
Issued at Nagpur on this 16th day of March , 2001. 

M . G . WANARE , Arbitrator 
of Foreft, 16 A , 2001 
T. AT . 929. - Awit farate afuftra , 1947 
( 1947 FT 14 ) T UTTT 17 # 0 # printer 
सरकार डब्ल्यू . सी . एल . के प्रबंधन के संबंध नियोजकों 

और उनके कर्मकारों के बीच, मनुबंध में निर्दिष्ट भौद्योगिक 
विवाद में केन्द्रीय सरकार पीयोगिक प्रधिकरण / श्रम न्याया 
लय , मागपुर के पंचाट को प्रकाशित करती है , जो केन्द्रीय 
ATT FT 16 - 4 - 2001 t T & T TL 

(PT - 22025/ 27/96- TÉMIT (FT- II) ] 

एन . पी . केशवम, डेस्क अधिकारी 


General Manager , 
Western Coalfields Limited , 
Kanhan Area , 
P . O . Dungaria , 
District Chhindwara , 
Madhya Pradesh State 

Opposite Party 

(Representing 

Management) . 
MATTER : 
Complaint under Section 33 - A (b ) of I.D . Act , 

1947 in the matter of termination on 18 - 7 - 93 
from services of Shri Shamsher Khan S / o 
Shahadat Khan , Mining Sirdar, Nandan Mine 
No. 1, Western Coalfields Limited , Kanhan 
Alca , during pendency of arbitration pro 

ceedings 
The Government of India , in the Ministry of Labour, 
made a reference for adjudication in industrial dispute 
between the Management of Western Coalfields Ltd . 
in Pench and Kanhan Areas and RKKMS ( INTUC ) 
under Scctiou 10 - A of Industrial Disputes Act, 1947 
( 14 of 1947 ) vide their Gazette Notification No. L . 
22025 / 27 / 90 - IR . C - II dated 6 - 7 - 1990 . The terms 
of reference is as under : 
" Whether the demand of RKKMS ( INTUC ) for 

payment of wages to the workmen of Pench 
and Kanhan Areas for the period of strike 
from 23 - 9 - 1988 to 26 - 9 - 1988 is legal and 
justified , and if so , to what relief they are 
entitled ," 


New Delhi, the 16th April , 2001 
S .O . 929 , - - Io pursuance of Section 17 of the In 
dustrial Dispute Act, 1947 ( 14 of 1947 ) , the Central 
Government hereby publishos the award of the Central 
Government Industrial Tribunal/Labour Court , Nagpur 
as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management 
of WCL and their workman , which was received by 
the Central Government on 16 - 4 -2001 . 

[No. L -22025 / 27 / 90 -IR ( C -II ) ] 

N . P. KESAVAN , Desk Officer 

ANNEXURE 
BEFORE THE HON BLE SHRI M . G . WANARE , 

ARBITRATOR 


2 . Shri C . Bhattacharya, General Secretary, Rash 
triya Koyla Khadan Mazdoor Sangh , the Complainant , 
lodged a complaint on 25 - 5 - 1998 under Section 33 - A 
(b ) of the Industrial Disputes Act, 1947 (hereinafter 
referred to as the Act ) that the services of Shri 
Shamsherkhan S / o Shahadat Khan , Mining Sirdar, 
Token No . 2793 of Nandan Mine No. 1 of General 
Manager , Western Coalfields Limited , Kanhan Area 
has been terminated with effect from 18 -7 - 1993 during 
the pendency of Industrial Dispute before the Arbitra 
tor without obtaining permission /approval from the 
Arbitrator, and that the Complainant prayed for in 
vestigation and grant of justice to the workman Shri 
Shainsherkhan $ / o Shahadat Khan , Mining Sirdar, 
Nandan Minc No . 1 , who is adversely affected . Origi 
nal copy of complaint in Form I under Rule 59 of 
I. D . ( C ) Rules dated 25 - 5 - 1998 is enclosed in 
duplicate. 

3 . On receipt of this complaint the workman con 
corned was produced and I examined the workman on 
oath . I found that the workman concerned is termi 
nated on 18th July , 1993 by the Superintendent of 
Mines , Nandan Mine No. 1 , Western Coalfields Limit 
ed, Kunhan Area. Copy of the said terinination order 
is enclosed . 


(Under Section 10 - A of I. D . Act, 1947 ) 

62 , Friends Colony, 
Katol Road P .O . 

Nagpur- 440013 
Maharashtra State 
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4 . The Management of Western Coalfields Limited 
through Ceneral Manager , Kanhan Arca , was repre 
sented on large number of dates from time to time by 
officers of Personnel Departnient of Kanhan Area to 
say by S / Shri M . L . Chourasia and Seth ( both since 
expired ) and Shri R . B , Mishra and finally by Shri 
V . R . Cliowhan , Area Personnel Manager, Kanhan 
Area , Western Coalfields Ltd ., and submitted verbally 
that the provisions of Section 33 of the Act are not 
attracted and therefore this complaint cannot stand . 


6 .3 . In the result the action of termination of ser 
vices becomes not lawful. 

7 . Thus thc order dated 7 -6 - 1993 / 18 - 7- 1993 of 
termination of services of Shri Shamsherkhan S / o 
Sahadatkhan , Mining Sirdar, Nandan Mine No. 1 . 
Kanhan Area , Western Coalfields Limited , has been 
issued / effected though the workman is connected in 
the industrial dispute and when there has been pen 
dency of the said industrial dispute before the statutory 
authority i.e . Shri M . G . Wanare , Arbitrator under 
Section 10 .A of the Industrial Disputes Act, 1947 . 


5 . The Management submitted in case of Shri Sham 
sherkhan S / o Sahadat Khan , Mining Sirdar , Nandan 
Mine No. 1 as under : 


7 . 1 . The Domestic Enquiry proceedings i.e . question / 
answers only has been giver and that the finding of 
Enquiry Officer has not been made available though 
it has been asked for time and again . 


" Shri Shamsherkhan was absenting from duty every 

now and then on account of unauthorised 
absence from duty , hy was issued a charge 
sheet and a detailed domestic enquiry was 
conducted and charges levelled against him 
were proved beyond any shadow or doubt. 
Accordingly , ho was dismissed from the ser 
rices on 18 - 7 - 1993 , His attendance in 1990 

154 , 1991 – 74 , and 1992 – 42 days." 


6 . On investigation , I found the following facts are 
revealed 


7. 2 . The relevant provisions of the law u / s 33 are 
raluced for interesting reading as relevant that during 
pendency of any procoedings in respect of an industrial 
disputc the employer may ( sub -section ( 2 ) of Section 
33 ] for any misconduct may furnish whether hy dis 
missal or otherwise the workman ( proviso ) provided 
that no such workman shall be discharged or dismissed 
unless he has been paid wages for one month and an 
application has been made by the employer to the 
authority before which the proceedings is pending for 
approval of the action taken by the employer . 

7. 3 . The management failed to observe the require 
nient of the statute . In the result the termination order 
dated 7 - 6 - 1993 / 18- 7 - 1993 issued become void an 
initio being iligal and is becones not effective os il 
it is not issued / served at all . The workinan involved is, 
therefore, entitled to all pay /wages / salary and allow 
ances as admissible for the said date . 


isputedustrial 
dine ambitis 


The workman Shri Shamsherklian S / o Shahadatkhan 
is employed person as Mining Sirdar with Token No . 
2793 in Nandan Mine No. 1 of Kanhan Area under 
control of GeneralManager, Kanhan Area , of Western 
Coalfields Ltd ., who is party to the industrial dispute 
under reference dated 6 - 7 - 1990 being pending before 
me. The complainant Workınan is employed as Mining 
Sirdar and that this workman is not directly invclved 
in the pending industrial dispute but he is the work 
man concerned in thc pending industrial dispute . Thus 
the Complainant before me falls within the ambit of 
Sub -section ( 2 ) of Section 33 of the Industrial Dis 
putes Act, 1947. Therefore, the management is obliged 
to impleincnt and / or follow the proviso below Clause 
(b ) of suh -section ( 2 ) of Section 33 of the Act. The 
said proviso obliges the party -management /General 
Manager, Kanhan Area of Western Coalfields Limited 
to pay one month wages and make an application for 
approval of the action of termination of services pro 
posed to be taken . 


7 .4 . I lipd that on the date of termination i.e . on 
18 - 7 - 1993 there has been pendency of Industrial Dic 
pute in which this workman being concerned in the 
pending industrial dispute. I enclose herewith for record 
xerox copies of charge wheet No . N /I / CHS /of 92 / 699 
datert 11- 3 - 1992 . The enquiry officer s findings were 
not shown by the Management despite my insistent 
demand till the writing of this award . 


8 . The Complainant, RKKMS ( INTUC ) is party 
to the Industrial Dispute before the undersigned , suc 
ceeded in establishing his complaint filed under Section 
33 - A of the Act. The relevant termination order effect 
ed on 18 - 7 - 1993 is inoperative being void ab initio 
and not operative being violative of the provisions of 
Section 33 read with Section 33 - A of the Act. 


6 . 1 . The workman under investigation was chargc 
sheeted on 11 - 3 - 1992 under No. N / I / CHS/of 92 /699 
for alleged misconduct of habitual late attendance and 
habitual ahsence without leave and without sufficient 
cause and the domestic enquiry was held and he was 
found to have been guilty of the misconduct for which 
he was charge sheeted and that the management i.c . 
Superintendent of Mines , Nandan Mine No . 1 , Kanhan 
Area of Western Coalfields Ltd , issued the order of 
termination of services vide No . N / T / Ter / 92 / 1782 
dated 7 -6 - 1993 / 18 - 7 - 1993 and effected termination of 
services on 18 - 7 - 1993 . 


9 . The termination order as relevant effective from 
18 - 7 - 1993 terminating the services of the workman 
Shri Shamsherkhan S / o Shahadatkhan , Mining Sirdar , 
Token No, 2793 of Nandan Mine No. 1 , Kanhan 
Area of Western Conlfields Limited , directly concerned 
in industrial dispute being pending is set aside . In 
the result this workman continues to be in the service 
of the management. Thus the termination of services 
being not lawful stands set aside. This workman is 
entitled to all the wages and all other allowances and 
all other benefits as if his terniination w . e .f. 18 - 7 - 1993 
has not been effected at all. This is my award . The 
complaint dated 25-5 - 1998 under Section 33 - A of the 


6 .2 . I find further that the obligation under law is 
not at all foilowed by General Manager, Kanhan Area 
of Western Coalfields Limited art that an application 
for seeking approval of an action of termination of 
services was not at all made to the authority i. e . Arbi 
trator before whom the industrial dispute is pending . 


1962 

THE GAZETTE OF INDIA : MAY 5, 2001 / VAISAKHA 15, 1923 [ PART II _ SEC. 3(i)] 
Act stands succceded . 

sub - clause (vi) of the clause ( n ) of Section 2 of the 
Issued at Nagpur on this 6th day of April, 2001. Industrial Disputes Act, 1947 ( 14 of 1947 ) , de 
M . G . WANARE , Arbitrator 

clared by the Notification of the Government of 

India in the Ministry of Labour S. O . No. 2416 
नई दिल्ली, 23 अप्रैल , 2001 

dated 20- 10 -2000 the industry for the Supply of 

milk under the Delhi Milk Scheme to be a public 
का प्रा . 930 . - - केन्द्रीय सरकार संतुष्ट हो जाने utility service for the purpose of the said Act , for 
पर कि लोकहित में ऐसा करना अपेक्षित था , औद्योगिक a period of six months from the 24th October, 

2000 ; 
विवाद अधिनियम , 1947 ( 1947 का 14 ) की धारा 2 
के खंड ( क ) के उपखण्ड ( vi ) के उपबंधों के अनुसरण में And whereas, the Central Government is of 
भारत सरकार के श्रम मंत्रालय की अधिसूचना संख्या का , 

opinion that public interest requires the extension 

of the said period by a further period of six months; 
श्रा . 2416 दिनाक 20- 10- 2000 द्वारा दिल्ली दुग्ध 
योजना के अंतर्गत दुग्ध प्रापूति में लगे उद्योग को उक्त अधि Now , therefore , in exercise of the powers con 
नियम के प्रयोजनों के लिए 24 अक्टूबर, 2000 से छह मास ferred by the proviso to sub -clause ( vi ) of clause 
की कालावधि के लिए लोक उपयोगी सेवा घोषित किया ( n ) of Section 2 of the Industrial Disputes Act, 

1947 , the Central Government hereby declares the 

- said industry to be a public utility service for the 
और केन्द्रीय सरकार की राय है कि लोकहित में उक्त 

purposes of the said Act for a period of six months 
कालावधि को छह मास की और कालावधि के लिए बढ़ाया 

from the 24th April , 2001. 
जाना अपेक्षित है । 

[ F. No. S-11017 / 7 / 97-IR( PL )] 
अतः अब , औद्योगिक विवाद अधिनियम , 1947 ( 1947 

___ H. C. GUPTA, Under Secy . 
का 14) की धारा 2 के खंड ( ) के उपखण्ड ( vi ) के 
परन्तुक द्वारा प्रदत्त शक्तियों का प्रयोग करते हए , केन्द्रीय 

CORRIGENDUM 
सरकार उक्त उद्योग को उक्त प्रधिनियम के प्रयोजनो के 

New Delhi , the 23rd April , 2001 
के लिए 24 अप्रैल , 2001 से छ: मास की कालावधि के 
लिए लोक उपयोगी सेवा घोषित करती है । 

S. O . 931 . — In the notification of the Govern 

ment of India in the Ministry of Labour S .O . No. 
[ फा . सं . एस . - 11017/ 7/ 97- पाई पार ( पी . एल . )] 

2419 dated the 24th October , 2000 published in 
एच . सी . गुप्ता, अवर सचिव 

the Gazette of India , Part II Section 3 , Sub -section (a ) 

dated 4th November , 2000 for December read 
New Delhi, the 23rd April, 2001 

November . 
S. O . 930 . — Whereas the Central Government 
having been satisfied that the public interest so 

[ No . S - 38013 / 41/ 2000 - SS- I ] 
required had , in pursuance of the provisions of 

L . H . RUOLNGUL, Under Secy. 
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